
 

 

 

 
 

                                                          
 

  
 

 

 

   

 
     
   
 

   
                                      

 

 

 
       

 
    

 
   

  

 

  

 

 

November 29, 2010        WORK SESSION 	 5:00 PM 
Taylor Conference Room
12000 Findley Road, Suite 300 
http://www.JohnsCreekGA.gov 

A) PLEDGE OF ALLEGIANCE 

B) OPENING COMMENTS-Mayor Bodker 

C) DEPARTMENTAL UPDATES 

Contract Manager ♦Contracts Review: 	Right of Way Road Maintenance 
Park Maintenance

 Storm Drain Maintenance/Mowing  

Public Works 	 ♦Review GDOT Construction Agreement for Greenway: 
Segment 1 Part 2    

Finance Director 	 ♦Review of Contingency Transfer for Solid Waste 
Program 

Finance Director/Legal  	♦MOU Extension for CH2M Hill Contract 

Legal 	 ♦Review Water Stewardship Ordinance 

Deputy City Mgr 	 ♦Monthly Action Plan Review 

D) EXECUTIVE SESSION   (If Needed) 

E) ADJOURNMENT 



City Council Work Session
Nov. 29, 2010 

Outsourced Services 
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History of outsourced services 

• All City services (except police and fire) have been 
provided through a master contract with CH2M 
HILL since Dec. 2006 incorporation. 

•  During FY 2010/2011 budget discussions, it was 
determined that the City would begin to contract 
directly for several of these services. 
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Outsourced services 

• Building inspections 

•  Parks maintenance 

•  Pavement markings maintenance 

•  Rights-of-way & storm drains maintenance 

•  Roads & sidewalks maintenance 

•  Traffic signs & signals maintenance 
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Professional services contract: 

• A “scope of services” has been developed & 
the provider has agreed to perform these 
services for the agreed upon fee 

• Provider paid from fees collected 

Building inspections 



D092006010OMI 

5 

All maintenance services 

“Request for Proposal” process: 

• City developed a “scope of services” 

• Received proposals from various service 
providers to perform services requested in 
the “scope of services” 
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All maintenance services 

Proposals were evaluated by City Staff
using four basic criteria (max 25 points for 
each criteria): 

1. Understanding 
Did proposal demonstrate the proposer had a 
clear understanding of the City’s goals, project 
constraints & objectives for the project? 
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All maintenance services 

2. Approach/schedule 
Did proposer develop a work plan & approach 
that addresses all major tasks & subtasks? 



D092006010OMI 

8 

All maintenance services 

3. Qualifications 
Did proposer present an organization chart 
showing the reporting structure for the project 
team, including the proposed task leaders for 
All major work, & provide a short description 
of the team’s experience on similar project 
work? 
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All maintenance services 

4. Cost 
What is the fee for providing the services? 
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Current proposal from CH2M HILL * 

Continue to subcontract all these services 

• Fee $3,602,241 

• Additional 5% management fee $180,112 
__________ 

Total proposed fee: $3,782,353 

* 7/7/10 proposal 
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Contract recommendations 

Maintenance Service 

• Parks 

• Pavement markings 

• Rights-of-way & storm drain 

• Roads & sidewalks 

• Traffic signs & signals 

Vendor 

Optech 

Peek Paving 

Optech 

Blount 

RoadWorx 

Cost 

$669,600 

$117,175 

$910,020 

$1,004,652 

$251,940 
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Current proposal process by city 

Transition to recommended contracts, 
resulting from proposal process : 

Total cost:  $2,953,687 
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Summary 

Proposal process resulted in savings to
the City of: 

Approximately: $828,666 



   

 

 
 

 

  

 

  

 

 
 

 
 
 

 
  
 

 
 

 
 

   
                                     
 
 
 

 
 
 

70HNSCREEK
GEORGIAAGENDA REPORT 


To: Honorable Mayor and City Council Members 

From: Tom Henrikson, Senior Contracts Manager 

By: John Kachmar, City Manager 

Date: November 22, 2010 

Agenda: November 29, 2010 Work Session – Agenda Item: Review of Contracts for Right of Way – Mowing / 

Storm Drain Maintenance 

Recommendation:  Award contract for $910,020 to Optech for the maintenance of the City’s rights of way and storm 
drains. 

Background:  The City decided to contract directly for this service as opposed to the previous process of having the 
services provided through a contract with CH2M Hill. 

Review/Description:  A pre-bid conference was held on October 21, 2010 and the proposals were due on 
November 10, 2010. The proposals were evaluated on November 19, 2010. These evaluations were based on the 
evaluation criteria as set forth in the RFP and the evaluation committee has recommended awarding the bid to 
Optech who submitted the highest rated proposal. 

Financial Impact: The City is required to fund the annual Maintenance contract costs of $910,020. 

Alternative: Not award the bid. 

Concurrent Review: John Kachmar, City Manager 
John Henderson, Purchasing Manager 
Scott Hastey, Assistant City Attorney Legal 

Attachments: Letter of recommendation from the Purchasing Manager 

MEMO: Pg 1 of 1 
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70HNSCREEK
GEORGIA

MEMMORANDUMM 

Date::	 Novembeer 19, 2010 

To: 	 Right of WWay-Mowinng/Storm Draain Maintenaance Work-ffile 

Fromm: 	John T. HHenderson, CCPPB 
Purchasinng Manager 

Re: 	 RFP #10--307-4/5 

The aabove referennce Requestt for Proposaals (RFP) waas released oon October 13, 2010 withh 
a duee date of Novvember 10, 22010 at 3:00PM. A pre-bbid conferennce was held on October 
21, 2010 for venddors to ask qquestions/ansswers of stafff and for claarification off scope of 
servicces since thee RFP’s weree combined.  The followiing submittaals were receeived and 
evaluuated by the evaluation ccommittee onn Novemberr 19, 2010: 

CH2MMHill Optech 
Premmier Tree & SScrub Roadworx 

The eevaluation coommittee meet on Friday, November 19th to rankk and score thhe submittal s. 
The ccommittee coonsisted of tthe City Mannager, Finan nce Director, Contract MManager, 
Purchhasing Manaager, and Pubblic Works DDirector at thhe City of MMilton. Basedd on the 
evaluuation criteri a outlined inn the RFP, itt is the unaniimous decisiion of the evvaluation 
commmittee to makke recommeendation for aaward of thee above referrence RFP too Optech as 
the reesponse that is in the besst interest of the City. 

Theirr cost for thee Right of WWay-Mowing//Storm Drainn Maintenannce is $910,0020. 

This project needds to go befoore the Mayoor/City Counncil on Noveember 29th foor approval. 



   

 

 
 

 

  

 

 

 

 
 

 
 
 

 
  
 

 
 

 
 

   
                                     
 
 
 

 
 
 

70HNSCREEK
GEORGIAAGENDA REPORT 


To: Honorable Mayor and City Council Members 

From: Tom Henrikson, Senior Contracts Manager 

By: John Kachmar, City Manager 

Date: November 22, 2010 

Agenda: November 29, 2010 Work Session – Agenda Item: Review of Contracts for Park Maintenance 

Recommendation:  Award contract for $669,600 to Optech for the maintenance of the City’s parks. 

Background:  The City decided to contract directly for this service as opposed to the previous process of having the 
services provided through a contract with CH2M Hill. 

Review/Description:  A pre-bid conference was held on October 22, 2010 and the proposals were due on 
November 15, 2010. The proposals were evaluated on November 19, 2010. These evaluations were based on the 
evaluation criteria as set forth in the RFP and the evaluation committee has recommended awarding the bid to 
Optech who submitted the highest rated proposal. 

Financial Impact: The City is required to fund the annual Maintenance contract costs of $669,600. 

Alternative: Not award the bid. 

Concurrent Review: John Kachmar, City Manager 
John Henderson, Purchasing Manager 
Scott Hastey, Assistant City Attorney Legal 

Attachments: Letter of recommendation from the Purchasing Manager 

MEMO: Pg 1 of 1 
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70HNSCREEK
GEORGIA

MEMMORANDUMM 

Date:: Novembeer 19, 2010 

To: Park Mainntenance Woork-file 

Fromm: John T. HHenderson, CCPPB 
Purchasinng Manager 

Re: RFP #10--319-2 

The aabove referennce Requestt for Proposaals (RFP) waas released oon October 13, 2010 withh 
a duee date of Novvember 15, 22010 at 3:00PM. A pre-bbid conferennce was held on October 
22, 2010 for venddors to ask qquestions/ansswers of stafff and for claarification off scope of 
servicces. The folllowing submmittals were rreceived andd evaluated bby the evaluaation 
commmittee on Noovember 19, 2010: 

CH2MMHill Optech TTriScapes, Innc. 

The eevaluation coommittee meet on Friday, November 19th to rankk and score thhe submittal s. 
The ccommittee coonsisted of tthe City Mannager, Finan nce Director, Contract MManager, 
Purchhasing Manaager, and Pubblic Works DDirector at thhe City of MMilton. Basedd on the 
evaluuation criteri a outlined inn the RFP, itt is the unaniimous decisiion of the evvaluation 
commmittee to makke recommeendation for aaward of thee above referrence RFP too Optech as 
the reesponse that is in the besst interest of the City. 

Theirr cost for thee Park Mainttenance is $6669,600. 

This project needds to go befoore the Mayoor/City Counncil on Noveember 29th foor approval. 



   

 

 
 

 

  

 

 

 

 
 

 
 
 

  
 

 
 

 
 

   
                                     
 
 
 

 
 
 

70HNSCREEK
GEORGIAAGENDA REPORT 


To: Honorable Mayor and City Council Members 

From: Tom Henrikson, Senior Contracts Manager 

By: John Kachmar, City Manager 

Date: November 22, 2010 

Agenda: November 29, 2010 Work Session – Agenda Item: Review of Contracts for Road Work Maintenance 

Recommendation:  Award contract for $1,004,652.36 to Blount Construction for the maintenance of the City’s roads 
and sidewalks. 

Background:  The City decided to contract directly for this service as opposed to the previous process of having the 
services provided through a contract with CH2M Hill. 

Review/Description:  A pre-bid conference was held on October 22, 2010 and the proposals were due on 
November 15, 2010. The proposals were evaluated on November 19, 2010. These evaluations were based on the 
evaluation criteria as set forth in the RFP and the evaluation committee has recommended awarding the bid to Blount 
Construction who submitted the highest rated proposal. 

Financial Impact: The City is required to fund the annual Maintenance contract costs of $1,004,652.36. 

Alternative: Not award the bid. 

Concurrent Review: John Kachmar, City Manager 
John Henderson, Purchasing Manager 
Scott Hastey, Assistant City Attorney Legal 

Attachments: Letter of recommendation from the Purchasing Manager 

MEMO: Pg 1 of 1 



 
 

 

 

 

         
 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

70HNSCREEK
GEORGIA

MEMMORANDUMM 

Date::	 Novembeer 19, 2010 

To: 	 Road Wo rk Maintenaance Work-fifile 

Fromm: 	John T. HHenderson, CCPPB 
Purchasinng Manager 

Re: 	 RFP #10-319-1 

The aabove referennce Requestt for Proposaals (RFP) waas released oon October 13, 2010 withh 
a duee date of Novvember 15, 22010 at 2:00PM. A pre-bbid conferennce was held on October 
22, 2010 for venddors to ask qquestions/ansswers of stafff and for claarification off scope of 
servicces. The folllowing submmittals were rreceived andd evaluated bby the evaluaation 
commmittee on Noovember 19, 2010: 

CH2MMHill 	 Blount Connstruction 

The eevaluation coommittee meet on Friday, November 19th to rankk and score thhe submittal s. 
The ccommittee coonsisted of tthe City Mannager, Finan nce Director, Contract MManager, 
Purchhasing Manaager, and Pubblic Works DDirector at thhe City of MMilton. Basedd on the 
evaluuation criteri a outlined inn the RFP, itt is the unaniimous decisiion of the evvaluation 
commmittee to makke recommeendation for aaward of thee above referrence RFP too Blount 
Construction as thhe response that is in thee best interesst of the Cityy. 

Theirr cost for thee Road Workk Maintenance is $1,0044,652.36. 

This project needds to go befoore the Mayoor/City Counncil on Noveember 29th foor approval. 



   

 
 

 

 

 

 

 

 

 

 

  

 

  
 

  

 
 

    
   

 
  

     
 

 
 

 

70HNSCREEK
GEORGIA

AGENDA REPORT 

To: Honorable Mayor and City Council Members 

From: John Kachmar, City Manager 

By: Ken Hildebrandt, Public Works Director 

Date: November 23, 2010 

Agenda: November 29th Works Session: Construction Agreement between the Georgia Department of 
Transportation and City of Johns Creek for the Greenway: Segment 1 Part 2 PI# 0009563 (Stimulus 
Project) 

Recommendation: Staff recommends approving the Construction Agreement with the Georgia Department of Transportation 
(GDOT) for the Greenway: Segment 1 Part 2 PI#0009563 (Stimulus Project) located along Medlock Bridge Road just north of Grove 
Point Road. 

Issue: A construction agreement needs to be signed and approved by both Johns Creek Council and Georgia Department of 
Transportation to allow the stimulus project to move forward.  The Construction Agreement between the City and GDOT states that 
the City will be responsible for constructing to state and federal guidelines and is eligible for reimbursement. 

Financial Impact:  The engineering and construction funding for this project were funded by PW0909 – Greenway, Segment 1 which 
was approved as part of the Fiscal Year 2009 budget.  The construction funding will be on a reimbursable agreement with GDOT.  

Background: The City received $165,000 of American Recovery and Reinvestment Act funding from Georgia Department of 
Transportation in 2009.    This project will construct approximately 500 feet of an eight foot multi-use trail, retaining wall and a handrail 
along Medlock Bridge Road just north of Grove Point Road.    

The construction bid is currently open to vendors and is due on December 3rd.  After reviewing the bids, the City will 
recommend to award the construction contract to the lowest bidder.  GDOT will complete the highlighted sections of 
the construction agreement with the lowest bidder information.  The final GDOT Construction agreement will then be 
presented at the December 13th Council Meeting. Once GDOT approves the agreement, the City can award a 
construction contract to the low bidder. This Construction Contract should be presented at a Council Meeting in 
February 2011.  Construction should begin in March 2011 and be completed by June 2011. 

Alternative Approaches: Construct with local funds.   

Concurrent Review: Lenny Felgin, Assistant City Attorney 

Attachment(s): DRAFT Construction Agreement 

AGENDA REPORT FOR GDOT Const. Agreement GREENWAY Segment 1, Part 2: Pg 1 of 1 



 

 

 

  
 

  
 

  
 

  
 

  
 

 
 

 
 

 

CONSTRUCTION AGREEMENT 

Between 


DEPARTMENT OF TRANSPORTATION 

STATE OF GEORGIA 


and 

CITY OF JOHNS CREEK 


This Agreement, made and entered into this _________ day of 

_____________________ 2010, by and between the DEPARTMENT OF 

TRANSPORTATION, an agency of the State of Georgia, hereinafter called 

the "DEPARTMENT", and City of Johns Creek, GEORGIA, hereinafter 

called the "SPONSOR." 


WHEREAS, the SPONSOR has been approved by the DEPARTMENT to carry 

out Projects which consists of a multiuse trail, construction of P.I. 

NUMBER 0009563; hereinafter referred to as the "PROJECT"; and 


WHEREAS, the DEPARTMENT is authorized to receive federal funding 

for Projects for Georgia pursuant to provisions of 23 U.S.C. Section 

133(b)(8); and 


WHEREAS, the PROJECT is expected to positively impact the quality 

of transportation in the State of Georgia; and 


WHEREAS, the DEPARTMENT desires to participate with the SPONSOR in 

the implementation of the PROJECT; and 


WHEREAS, the SPONSOR has represented to the DEPARTMENT that it has 

the authority to receive and expend federal funds for the purpose of 

this PROJECT and is qualified and experienced to provide such 

services necessary for the construction of the PROJECT and the 

DEPARTMENT has relied upon such representations; and 


WHEREAS, under Section 32-2-2(a)(7) of the Official Code of Georgia 

Annotated, the DEPARTMENT is authorized to participate in such an 

undertaking: 


NOW, THEREFORE, in consideration of the mutual promises and 

covenant contained herein, it is agreed by and between the DEPARTMENT 

and the SPONSOR THAT: 
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ARTICLE I 

SCOPE AND PROCEDURE 


The SCOPE AND PROCEDURE for this PROJECT shall be the construction 

of a multiuse trail, as set forth in Exhibit A, WORK PLAN, which is 

further defined by the PROJECT estimate sheets ("PROJECT PLANS") on 

file with the DEPARTMENT and the SPONSOR and referenced as if 

attached hereto and incorporated as if fully set forth herein. 


The SPONSOR shall be responsible for assuring that the PROJECT will 

be economically feasible and based upon sound engineering principles, 

meet American Association of State Highway and Transportation 

Officials ("AASHTO") Guidelines and will be sensitive to ecological, 

environmental and archaeological issues. 


The WORK PLAN sets out the scope of work for the PROJECT. It is 

understood and agreed that the DEPARTMENT shall participate only in 

the PROJECT as specified in Exhibit A, WORK PLAN. 


The SPONSOR shall work with the Georgia Department of 

Transportation District 7 to advise the SPONSOR on the WORK PLAN and 

provide guidance during implementation of the PROJECT. 


During the development of the PROJECT the SPONSOR has taken into 

consideration, as applicable, the DEPARTMENT'S Standard 

Specifications for the Construction of Roads and Bridges, AASHTO 

standards for sidewalks; FHWA guidelines for pedestrian facilities; 

compliance with the U.S. Secretary of the Interior "Standards and 

Guidelines, Archaeology and Historic Preservation"; compliance with 

Section 106 of the National Historic Preservation Act of 1966 and 

with Section 4(f) of the US DOT Act of 1966; compliance with the 

Archaeology and Historic Preservation Act of 1974; compliance with 

the Archaeological Resources Protection Act of 1979 and with the 

Native American Graves Protection and Repatriation Act, the Georgia 

Abandoned Cemeteries and Burial Grounds Act of 1991; compliance with 

the DEPARTMENT's Scenic Byways Designation and Management Program, 

and with the American Society of Landscape Architect Guidelines; 

compliance with the Outdoor Advertising Requirements as outlined in 

the Official Code of Georgia Annotated, Section 32-6-70 et.seq. and 

other standards and guidelines as may be applicable to the PROJECT. 


The SPONSOR has acquired rights of way, if required, and related 

services for the PROJECT in accordance with State and Federal Laws, 

DEPARTMENT's Right of Way Procedure Manual, Federal Regulations and 

particularly Title 23 and 49 of the Code of Federal Regulations 

("CFR"), as amended. The SPONSOR further acknowledges that no 

acquisition of rights of way occurred until all applicable 

archaeological, environmental and historical preservation clearances 

were approved. 


The SPONSOR shall ensure that all contracts as well as any 

subcontracts for the construction of the PROJECTS shall comply with 

the Federal and State legal requirements imposed on the DEPARTMENT 

and any amendments thereto. Specifically, but not limited to the 
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provisions governing the DEPARTMENT's authority to contract, Sections 

32-2-60 through 32-2-77 of the Official Code of Georgia Annotated; 

the DEPARTMENT's Rules and Regulations governing the Prequalification 

of Prospective Bidders, Chapter 672-5; and the DEPARTMENT's Standard 

Specifications and Special Provisions. 


The SPONSOR further agrees to comply with and shall require the 

compliance and physical incorporation of Federal Form FHWA-1273 into 

all contracts or subcontracts for construction, as attached hereto 

and incorporated herein as Exhibit B, Terms and Conditions. 


ARTICLE II 

COVENANTS AGAINST CONTINGENT FEES 


The SPONSOR shall comply with all relevant requirements of Federal, 

State and local laws including but not limited to those applicable 

requirements as outlined in Exhibit B, TERMS AND CONDITIONS. The 

SPONSOR warrants that it has not employed or retained any company or 

person, other than a bona fide employee working solely for the 

SPONSOR, to solicit or secure this Agreement, and that it has not 

paid or agreed to pay any company or person, other than a bona fide 

employee working solely for the SPONSOR, any fee, commission, 

percentage, brokerage fee, gifts, or any other consideration, 

contingent upon or resulting from the award or making of this 

Agreement. For breach or violation of this warranty, the DEPARTMENT 

shall have the right to annul this Agreement without liability, or, 

in its discretion, to deduct from the Agreement price or 

consideration, or otherwise recover, the full amount of such fee, 

commission, percentage, brokerage fee, gift, or contingent fee. 


ARTICLE III 

REVIEW OF WORK 


Authorized representatives of the DEPARTMENT and the Federal 

Highway Administration, ("FHWA"), may at all reasonable times review 

and inspect the activities and data collected under the terms of this 

Agreement and amendments thereto, including but not limited to, all 

reports, drawings, studies, specifications, estimates, maps, and 

computations, prepared by or for the SPONSOR. The DEPARTMENT 

reserves the right for reviews and acceptance on the part of effected 

public agencies, railroads and utilities insofar as the interest of 

each is concerned. 


Acceptance shall not relieve the SPONSOR of its professional 

obligation to correct, at its expense, any of its errors in the work. 

The DEPARTMENT's review recommendations shall be incorporated into 

the work activities of the SPONSOR. 


ARTICLE IV 

TIME OF PERFORMANCE 


TIME IS OF THE ESSENCE IN THIS AGREEMENT. The SPONSOR shall perform 

its responsibilities for the PROJECT, commencing on receipt of 
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written "Notice to Proceed" from the DEPARTMENT, and shall complete 

the Project no later than XXXXX XX, 20XX The work shall be carried on 

in accordance with the schedule attached to this Agreement as 

"Exhibit C", WORK SCHEDULE, with that unforeseen events may make 

necessary some minor variations in that schedule. 


The work shall be carried on expeditiously, it being understood, 

however, that this Agreement may be extended or continued in force by 

mutual consent of the parties and evidenced by a written amendment 

thereto. 


ARTICLE V 

RESPONSIBILITY FOR CLAIMS AND LIABILITY 


The SPONSOR shall, to the extent permitted by law, be responsible 

for any and all damages to property or persons and shall save 

harmless the DEPARTMENT, its officers, agents and employees from all 

suits, claims, actions or damages of any nature whatsoever resulting 

from the negligence of the SPONSOR in the performance of the work 

under this Agreement. 


It is understood by the SPONSOR that claims, damages, losses, and 

expenses may include monetary claims made by the construction 

contractor for the PROJECT, and its related facilities, that are a 

result of the SPONSOR's negligence or improper representation in the 

plans. 


The SPONSOR shall ensure that the provisions of this Article are 

included in all contracts and subcontracts. 


These indemnities shall not be limited by reason of any insurance 

coverage held by the SPONSOR or the SPONSOR's contractors or 

subcontractors. 


ARTICLE VI 

INSURANCE 


Prior to beginning work, the SPONSOR shall obtain and where 

applicable cause its subcontractors to obtain and furnish 

certificates to the DEPARTMENT for the following minimum amounts of 

insurance: 


A. 	 Workmen's Compensation Insurance in accordance with the laws 

of the State of Georgia. 


B. 	 Public Liability Insurance in an amount of not less than one 

hundred thousand dollars ($100,000) for injuries, including 

those resulting in death to any one person, and in an amount 

of not less than three hundred thousand dollars ($300,000) on 

an account of any one occurrence. 


C. 	 Property Damage Insurance in an amount of not less than fifty 

thousand dollars ($50,000) from damages on account of any 
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occurrence, with an aggregate limit of one hundred thousand 

dollars ($100,000). 


D. 	 Valuable Papers Insurance in an amount sufficient to assure 

the restoration of any plans, drawings, field notes, or other 

similar data relating to the work covered by the PROJECT. 


Insurance shall be maintained in full force and effect during 

the life of the Agreement and until final completion of the PROJECT. 


ARTICLE VII 

COMPENSATION AND PAYMENT 


It is agreed that the compensation hereinafter specified 

includes both direct and indirect costs chargeable to the PROJECT 

under generally accepted accounting principles and as allowed in the 

Federal Acquisition Regulations Subpart 31.6 and not prohibited by 

the Laws of the State of Georgia. 


It is understood and agreed that the total estimated 
construction cost of the PROJECT as outlined in this Article and as 
shown in Exhibit "D", BUDGET ESTIMATE, attached hereto and 
incorporated as if fully set out herein, is XXX Hundred XXXXXX 
Thousand XXXXXX Hundred XXXXXX Dollars and XXXXXX cents($XXXXXX.XX). 
The total estimated cost of the PROJECT to be financed by the Georgia 
Department of Transportation is XXX Hundred XXXXXX Thousand XXXXXX 
Hundred XXXXXX Dollars and XXXXXX cents($XXXXXX.XX). which is the 
total state contribution to the PROJECT and is the maximum amount of 
the DEPARTMENT's obligation. The approved PROJECT budget shall 
include any claims by the SPONSOR for all costs incurred by the 
SPONSOR in the conduct of the entire scope of work for the PROJECT. 

The SPONSOR shall provide the DEPARTMENT with the name of the 

lowest responsive bidder, the amount awarded, and the completion 

date. It is understood that the DEPARTMENT will pro-rate the maximum 

participation percent should the PROJECT be awarded at less than XXX
 
Hundred XXXXXX Thousand XXXXXX Hundred XXXXXX Dollars and XXXXXX
 
cents($XXXXXX.XX). 


The SPONSOR shall be solely responsible for any and all 

amounts in excess of such amount being payable only with non-Federal 

aid funds. In no event shall the State contribution of the project 

exceed XXX Hundred XXXXXX Thousand XXXXXX Hundred XXXXXX Dollars and 

XXXXXX cents($XXXXXX.XX), which is the DEPARTMENT'S maximum 

obligation. 


It is understood and agreed that nothing in the foregoing 

shall prevent an adjustment of the estimate of the PROJECT costs, 

provided that the DEPARTMENT's maximum obligation under this 

Agreement is not exceeded and that the original intent of the PROJECT 

is not substantially altered from the approved PROJECT. In order to 

adjust said budget estimate, it is also understood that the SPONSOR 

shall request any and all budget changes in writing and that the 
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DEPARTMENT shall approve or disapprove the requested budget estimate 

change in writing. 


The SPONSOR shall submit to the DEPARTMENT a revised budget 

estimate in accordance with the successful contractor's bid within 

ninety days from the date of the contractor's contract being awarded 

for construction, and before any construction work on the PROJECT may 

begin. 


The SPONSOR shall submit to the DEPARTMENT monthly reports of 

the PROJECT's progress to include a report on what was accomplished 

during the month, anticipated work to be done during the next month 

and any problems encountered or anticipated. Payment on account of 

the above fee will be made monthly on the basis of calendar months, 

in proportion to the percentage of the work completed for each phase 

of work. Payments shall be made after approval of a certified 

voucher from the SPONSOR. Upon the basis of its review of such 

vouchers, the DEPARTMENT shall, at the request of the SPONSOR, make 

payment to the SPONSOR as the work progresses, but not more often 

than once a month. Should the work for the PROJECT begin within any 

one month, the first voucher shall cover the partial period from the 

beginning date of the work through the last date of the month in 

which it began. The vouchers shall be numbered consecutively and 

subsequent vouchers submitted each month until the work is completed. 

Payment will be made in the amount of sums earned less previous 

partial payments. The final invoice shall reflect the actual cost of 

work accomplished by the SPONSOR under the terms of this Agreement, 

and shall be the basis for final payment. 


No expense for travel shall be an allowable expense for the 

SPONSOR under this Agreement unless such travel is listed in the 

approved PROJECT budget submitted by the SPONSOR to the DEPARTMENT. 

In addition, budgeted costs for travel shall be limited to the amount 

included in the approved PROJECT budget, unless prior DEPARTMENT 

approval is obtained for increasing such amount. 


Should the work under this Agreement be terminated by the 

DEPARTMENT, pursuant to the provisions of ARTICLE XIV, the SPONSOR 

shall be paid based upon the percentage of work completed at the 

point of termination, notwithstanding any just claims by the SPONSOR. 


ARTICLE VIII 

FINAL PAYMENT 


IT IS FURTHER AGREED that upon completion of the work by the 

SPONSOR and acceptance by the DEPARTMENT of the work, including the 

receipt of any final written submission by the SPONSOR and a final 

statement of costs, the DEPARTMENT shall pay to the SPONSOR a sum 

equal to one hundred percent (100%) of the total compensation as set 

forth in all approved invoices, less the total of all previous 

partial payments, paid or in the process of payment. 
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The SPONSOR agrees that acceptance of this final payment 

shall be in full and final settlement of all claims arising against 

the DEPARTMENT for work done, materials furnished, costs incurred, or 

otherwise arising out of this Agreement and shall release the 

DEPARTMENT from any and all further claims of whatever nature, 

whether known or unknown, for and on account of said Agreement, and 

for any and all work done, and labor and materials furnished, in 

connection with the same. 


The SPONSOR will allow examination and verification of costs 

by the DEPARTMENT's representatives before final payment is made, in 

accordance with the provisions of Article XII, herein. If the 

DEPARTMENT'S examination of the contract cost records, as provided 

for in Article XII, results in unallowable expenses, the SPONSOR 

shall immediately be responsible for reimbursing the DEPARTMENT the 

full amount of such disallowed expenses. 


ARTICLE IX 

CONTINGENT INTEREST 


The DEPARTMENT shall retain a contingent interest in the 

PROJECT for as long as there continues a Federal interest in the 

PROJECT as determined by the DEPARTMENT's calculation of the economic 

life of the PROJECT. Based on the scope of work, as set forth in 

Exhibit A, WORK PLAN, the DEPARTMENT has determined the economic life 

of the PROJECT to be five years from the date of the PROJECT Final 

Acceptance. 


ARTICLE X 

RIGHT OF FIRST REFUSAL 


A determination by the SPONSOR to sell or dispose of the 

PROJECT shall entitle the DEPARTMENT to the right of first refusal to 

purchase or lease the PROJECT at net liquidation value. Such right 

of first refusal shall be retained for as long as the DEPARTMENT 

holds a contingent interest in the PROJECT pursuant to Article IX of 

this Agreement. 


Should the DEPARTMENT elect to purchase or lease the PROJECT 

at any time after completion of the PROJECT no compensation shall be 

provided for the value added as a result of the PROJECT. 


ARTICLE XI 

SUBSTANTIAL CHANGES 


No material changes in the scope, character, complexity, or 

duration of the PROJECT from those required under the Agreement shall 

be allowed without the execution of a Supplemental Agreement between 

the DEPARTMENT and SPONSOR. 


Minor changes in the work which do not involve increased 

compensation, extensions of time, or changes in the goals and 
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objectives of the PROJECT, may be made by written notification of 

such change by either party with written approval by the other party. 


ARTICLE XII 

MAINTENANCE OF CONTRACT COST RECORDS 


The SPONSOR shall maintain all books, documents, papers, 

accounting records, and other evidence pertaining to costs incurred 

on the PROJECT and used in support of its proposal and shall make 

such material available at all reasonable times during the period of 

the Agreement, and for three years from the date of final payment 

under the Agreement, for inspection by the DEPARTMENT and any 

reviewing agencies, and copies thereof shall be furnished upon 

request. The SPONSOR agrees that the provisions of this Article 

shall be included in any Agreement it may make with any 

subcontractor, assignee, or transferee. 


An Audit of the Agreement shall be provided by the SPONSOR. 

The audit shall be conducted by an independent accountant or 

accounting firm in accordance with audit requirements, 49 CFR 18.26 

and OMB Circular 128 or any revision or supplement thereto. PROJECT 

costs shall be documented within the OMB Circular 128 audit. An 

audit shall be submitted to the DEPARTMENT in a timely manner in each 

of the SPONSOR's fiscal years for the period of the Agreement. 


ARTICLE XIII 

SUBLETTING, ASSIGNMENT, OR TRANSFER 


It is understood by the parties to this Agreement that the 

work of the SPONSOR is considered personal by the DEPARTMENT. The 

SPONSOR agrees not to assign, sublet, or transfer any or all of its 

interest in this Agreement without prior written approval of the 

DEPARTMENT. 


The DEPARTMENT reserves the right to review all subcontracts 

prepared in connection with the Agreement, and the SPONSOR agrees 

that it shall submit to the DEPARTMENT proposed subcontract documents 

together with sub-contractor cost estimates for the DEPARTMENT's 

review and written concurrence in advance of their execution. 


All subcontracts in the amount of $10,000.00 or more shall 

include the provisions set forth in this Agreement. 


ARTICLE XIV 

TERMINATION 


The DEPARTMENT reserves the right to terminate this Agreement 

at any time for just cause, or for any cause upon 30 days written 

notice to the SPONSOR, notwithstanding any just claims by the SPONSOR 

for payment of services rendered prior to the date of termination. 
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It is understood by the parties hereto that should the 

DEPARTMENT terminate this Agreement prior to the completion of an 

element of work the SPONSOR shall be reimbursed for such work element 

based upon the percentage of work completed. 


Failure to meet the time set for completion of an approved 

work authorization, may be considered just cause for termination of 

the Agreement. 


ARTICLE XV 

OWNERSHIP OF DOCUMENTS 


The SPONSOR agrees that all reports, drawings, studies, 

specifications, survey notes, estimates, maps, computations, computer 

diskettes and printouts and other data prepared by of for it under 

the terms of this Agreement shall remain the property of the SPONSOR 

upon termination or completion of the work. The DEPARTMENT shall 

have the right to use the same without restriction or limitation and 

without additional compensation to the SPONSOR other than that 

provided for in this Agreement. 


ARTICLE XVI 

CONTRACT DISPUTES 


This Agreement shall be deemed to have been executed in City 

of Atlanta, Georgia, and all questions of interpretation and 

construction shall be governed by the Laws of the State of Georgia. 


ARTICLE XVII 

COMPLIANCE WITH APPLICABLE LAWS 


A. 	The undersigned certify that the provisions of Section 

45-10-20 through 45-10-28 of the Official Code of Georgia 

Annotated relating to Conflict of Interest and State 

employees and officials trading with the State have been 

complied with in full. 


B. 	 IT IS FURTHER AGREED that the SPONSOR shall comply and shall 

require its subcontractors to comply with the regulations for 

COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, as 

amended, and 23 CFR 200, as stated in Exhibit E of this 

Agreement. 


C. 	IT IS FURTHER CERTIFIED that the provisions of Section 

50- 24-1 through 50-24-6 of the Official Code of Georgia 

Annotated relating to the "Drug-Free Workplace Act" have been 

complied with in full, as stated in Exhibit F of this 

Agreement. 


D. 	 The SPONSOR acknowledges and agrees that failure to complete 

appropriate certifications or the submission of a false 
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certification shall result in the termination of this 

Agreement pursuant to the provisions of Article XIV. 


E. 	 IT IS FURTHER AGREED that the SPONSOR shall subcontract a 

minimum of twelve percent (12%) of the total amount of 

PROJECT funds to Disadvantaged Business Enterprise (DBE) as 

defined and provided for under the Federal Rules and 

Regulations 49 CFR parts 23 and 26. The SPONSOR shall ensure 

that DBE firms are certified with the DEPARTMENT's Equal 

Employment Opportunity Office. The SPONSOR shall submit to 

the DEPARTMENT for its review and concurrence, a copy of the 

proposed subcontract including the name of the DBE 

subcontractor. 


F. 	 IT IS FURTHER AGREED that the SPONSOR shall comply and shall 

require its subcontractors to comply with all applicable 

requirements of the American with Disabilities Act of 1990 

(ADA), 42 U.S.C. 12101 et.seq. and 49 U.S.C. 322; Section 504 

of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 791; 

and regulations and amendments thereto. 


G. IT IS FURTHER AGREED that the SPONSOR shall, and shall 

require its contractors and subcontractors to, comply with 

all applicable requirements of the Davis-Bacon Act of 1931, 

40 U.S.C. 276(a); as prescribed by 23 U.S.C. 113, for 

Federal-aid highway projects, except roadways classified as 

local roads or rural minor collectors. 


H. IT IS FURTHER AGREED that the SPONSOR shall, and shall 

require its contractors and subcontractors to, comply with GA 

Code Title 25, Section 9, “Georgia Utility Facility 

Protection Act”, CALL BEFORE YOU DIG 811. 


The covenants herein contained shall, except as otherwise 

provided, accrue to the benefit of and be binding upon the 

successors and assigns of the parties hereto. 
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IN WITNESS WHEREOF, said parties have hereunto set their hands 

and affixed their seals the day and year above first written. 


Recommended: City of Johns Creek, Georgia 


_______________________________ By: (Seal) 

District Engineer Mayor 


Recommended: 

Signed, sealed and delivered 

This ____ day of ___________, 

20XX, in the presence of: 


Director of Operations 

_______________________________ 

Witness 


Chief Engineer 	 Notary Public
 

Department of Transportation 	 This Agreement, approved by 

City of Johns Creek, the _________ 

day of _______, 2010. 


By: (Seal) 

Commissioner 


Attest: 	Attest: 


Treasurer 	 Name and Title 


REVIEW AS TO LEGAL FORM: 	 ______________________________ 


Federal Employer Identification 

_____________________________ Number: 

OFFICE OF LEGAL SERVICES 


EXHIBITS 


Exhibit A Work Plan 

Exhibit B Terms and Conditions for Federal 
and Construction Contracts 
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 Exhibit C Work Schedule 


Exhibit D Budget Estimate 


Exhibit E Civil Rights Compliance Certification 


Exhibit F Certification of Drug-Free Workplace 
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EXHIBIT A 


WORK PLAN 


City of Johns Creek 


P.I. No. 0009563 

GENERAL DESCRIPTION OF WORK TO BE PERFORMED 


1. Traffic Control 


2. Grading 


3. Trail Construction 


4. Retaining Wall Construction 


5. Drainage Improvements 


6. Asphalt Driveway 


7. Erosion Control 


8. Grassing 


-13-




 

 

 
 

 
 

 
  

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••  

   
   

    
    

  
   
   
   
   

    
   
   

 
 

 

 
 

 
 

 

 
 
 

 
 

 

 
 

 
 

 
 

   
 

  
 

 
  

 
 

 
 

 
 

 
  

 
 

 
  

 

FHWA-1273 Electronic version -- March 10, 1994 

REQUIRED CONTRACT PROVISIONS
 FEDERAL-AID CONSTRUCTION CONTRACTS 

Page 
I. 	 General ........................................................................................................................................................................................ 

II. Nondiscrimination ......................................................................................................................................................................... 

III. Nonsegregated Facilities.............................................................................................................................................................. 

IV. Payment of Predetermined Minimum Wage ................................................................................................................................ 

V. 	 Statements and Payrolls .............................................................................................................................................................  

VI. Record of Materials, Supplies, and Labor .................................................................................................................................... 

VII. Subletting or Assigning the Contract ............................................................................................................................................ 

VIII. Safety:  Accident Prevention ........................................................................................................................................................ 

IX. False Statements Concerning Highway Projects ......................................................................................................................... 

X. 	 Implementation of Clean Air Act and Federal Water Pollution Control Act .................................................................................. 

XI. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion .............................................................. 

XII. Certification Regarding Use of Contract Funds for Lobbying ....................................................................................................... 


ATTACHMENTS

 A. 	 Employment Preference for Appalachian Contracts  

(included in Appalachian contracts only)
 

I. GENERAL 

1. These contract provisions shall apply to all work performed on the contract by the contractor's own organization and with the assistance of 
workers under the contractor's immediate superintendence and to all work performed on the contract by piecework, station work, or by 
subcontract. 

2. Except as otherwise provided for in each section, the contractor shall insert in each subcontract all of the stipulations contained in these 
Required Contract Provisions, and further require their inclusion in any lower tier subcontract or purchase order that may in turn be made.  The 
Required Contract Provisions shall not be incorporated by reference in any case.  The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with these Required Contract Provisions. 

3. A breach of any of the stipulations contained in these Required Contract Provisions shall be sufficient grounds for termination of the contract. 

4. A breach of the following clauses of the Required Contract Provisions may also be grounds for debarment as provided in 29 CFR 5.12: 

   Section I, paragraph 2;

   Section IV, paragraphs 1, 2, 3, 4, and 7;

   Section V, paragraphs 1 and 2a through 2g.
 

5. Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and Section V of these Required Contract 
Provisions shall not be subject to the general disputes clause of this contract.  Such disputes shall be resolved in accordance with the procedures 
of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7.  Disputes within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and the contracting agency, the DOL, or the contractor's employees or their representatives. 

6. Selection of Labor:  During the performance of this contract, the contractor shall not: 

a. discriminate against labor from any other State, possession, or territory of the United States (except for employment preference for 
Appalachian contracts, when applicable, as specified in Attachment A), or 

b. employ convict labor for any purpose within the limits of the project unless it is labor performed by convicts who are on parole, supervised 
release, or probation. 

II. NONDISCRIMINATION 

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.) 

1. Equal Employment Opportunity:  Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the 
Secretary of Labor as modified by the provisions  prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific 
affirmative action standards for the contractor's project activities under this contract.  The Equal Opportunity Construction Contract Specifications 
set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 
29 CFR 1630 are incorporated by reference in this contract.  In the execution of this contract, the contractor agrees to comply with the following 
minimum specific requirement activities of EEO: 
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a. The contractor will work with the State highway agency (SHA) and the Federal Government in carrying out EEO obligations and in their 
review of his/her activities under the contract. 

b. The contractor will accept as his operating policy the following statement: 

"It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, without regard to 
their race, religion, sex, color, national origin, age or disability.  Such action shall include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship, preapprenticeship, and/or on-the-job training." 

2. EEO Officer:  The contractor will designate and make known to the SHA contracting officers an EEO Officer who will have the responsibility 
for and must be capable of effectively administering and promoting an active contractor program of EEO and who must be assigned adequate 
authority and responsibility to do so. 

3. Dissemination of Policy:  All members of the contractor's staff who are authorized to hire, supervise, promote, and discharge employees, 
or who recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a minimum: 

a. Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often than 
once every six months, at which time the contractor's EEO policy and its implementation will be reviewed and explained.  The meetings will be 
conducted by the EEO Officer. 

b. All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all major aspects 
of the contractor's EEO obligations within thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the contractor's procedures for 
locating and hiring minority group employees. 

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily accessible to employees, applicants for 
employment and potential employees. 

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by means of 
meetings, employee handbooks, or other appropriate means. 

4. Recruitment:  When advertising for employees, the contractor will include in all advertisements for employees the notation:  "An Equal 
Opportunity Employer."  All such advertisements will be placed in publications having a large circulation among minority groups in the area from 
which the project work force would normally be derived. 

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public and 
private employee referral sources likely to yield qualified minority group applicants.  To meet this requirement, the contractor will identify sources 
of potential minority group employees, and establish with such identified sources procedures whereby minority group applicants may be referred to 
the contractor for employment consideration. 

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, he is expected to observe the 
provisions of that agreement to the extent that the system permits the contractor's compliance with EEO contract provisions.  (The DOL has held 
that where implementation of such agreements have the effect of discriminating against minorities or women, or obligates the contractor to do the 
same, such implementation violates Executive Order 11246, as amended.) 

c. The contractor will encourage his present employees to refer minority group applicants for employment.  Information and procedures with 
regard to referring minority group applicants will be discussed with employees. 

5. Personnel Actions:  Wages, working conditions, and employee benefits shall be established and administered, and personnel actions of 
every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, 
sex, national origin, age or disability.  The following procedures shall be followed: 

a. The contractor will conduct periodic inspections of project sites to insure that working conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel. 

b. The contractor will periodically evaluate the spread of wages paid within each classification to determine any evidence of discriminatory 
wage practices. 

c. The contractor will periodically review selected personnel actions in depth to determine whether there is evidence of discrimination.  
Where evidence is found, the contractor will promptly take corrective action.  If the review indicates that the discrimination may extend beyond the 
actions reviewed, such corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of alleged discrimination made to the contractor in connection with his obligations 
under this contract, will attempt to resolve such complaints, and will take appropriate corrective action within a reasonable time.  If the investigation 
indicates that the discrimination may affect persons other than the complainant, such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform every complainant of all of his avenues of appeal. 
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6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and increasing the skills of minority group and women employees, and applicants for 
employment. 

b. Consistent with the contractor's work force requirements and as permissible under Federal and State regulations, the contractor shall 
make full use of training programs, i.e., apprenticeship, and on-the-job training programs for the geographical area of contract performance. 
Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or training.  In the event a 
special provision for training is provided under this contract, this subparagraph will be superseded as indicated in the special provision. 

c. The contractor will advise employees and applicants for employment of available training programs and entrance requirements for each. 

d. The contractor will periodically review the training and promotion potential of minority group and women employees and will encourage 
eligible employees to apply for such training and promotion. 

7. Unions:  If the contractor relies in whole or in part upon unions as a source of employees, the contractor will use his/her best efforts to obtain 
the cooperation of such unions to increase opportunities for minority groups and women within the unions, and to effect referrals by such unions of 
minority and female employees.  Actions by the contractor either directly or through a contractor's association acting as agent will include the 
procedures set forth below: 

a. The contractor will use best efforts to develop, in cooperation with the unions, joint training programs aimed toward qualifying more 
minority group members and women for membership in the unions and increasing the skills of minority group employees and women so that they 
may qualify for higher paying employment. 

b. The contractor will use best efforts to incorporate an EEO clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, color, religion, sex, national origin, age or disability. 

c. The contractor is to obtain information as to the referral practices and policies of the labor union except that to the extent such information 
is within the exclusive possession of the labor union and such labor union refuses to furnish such information to the contractor, the contractor shall 
so certify to the SHA and shall set forth what efforts have been made to obtain such information. 

d. In the event the union is unable to provide the contractor with a reasonable flow of minority and women referrals within the time limit set 
forth in the collective bargaining agreement, the contractor will, through independent recruitment efforts, fill the employment vacancies without 
regard to race, color, religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or qualifiable minority group persons 
and women.  (The DOL has held that it shall be no excuse that the union with which the contractor has a collective bargaining agreement 
providing for exclusive referral failed to refer minority employees.)  In the event the union referral practice prevents the contractor from meeting the 
obligations pursuant to Executive Order 11246, as amended, and these special provisions, such contractor shall immediately notify the SHA. 

8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:  The contractor shall not discriminate on the 
grounds of race, color, religion, sex, national origin, age or disability in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment. 

a. The contractor shall notify all potential subcontractors and suppliers of his/her EEO obligations under this contract. 

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal opportunity to compete for and perform 
subcontracts which the contractor enters into pursuant to this contract.  The contractor will use his best efforts to solicit bids from and to utilize 
DBE subcontractors or subcontractors with meaningful minority group and female representation among their employees.  Contractors shall obtain 
lists of DBE construction firms from SHA personnel. 

c. The contractor will use his best efforts to ensure subcontractor compliance with their EEO obligations. 

9. Records and Reports: The contractor shall keep such records as necessary to document compliance with the EEO requirements.  Such 
records shall be retained for a period of three years following completion of the contract work and shall be available at reasonable times and 
places for inspection by authorized representatives of the SHA and the FHWA. 

a. The records kept by the contractor shall document the following: 

(1) The number of minority and non-minority group members and women employed in each work classification on the project; 

(2) The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for 
minorities and women; 

(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female employees; and 

(4) The progress and efforts being made in securing the services of DBE subcontractors or subcontractors with meaningful minority and 
female representation among their employees. 

b. The contractors will submit an annual report to the SHA each July for the duration of the project, indicating the number of minority, 
women, and non-minority group employees currently engaged in each work classification required by the contract work.  This information is to be 
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reported on Form FHWA-1391.  If on-the-job training is being required by special provision, the contractor will be required to collect and report 
training data. 

III. NONSEGREGATED FACILITIES 

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.) 

a. By submission of this bid, the execution of this contract or subcontract, or the consummation of this material supply agreement or purchase 
order, as appropriate, the bidder, Federal-aid construction contractor, subcontractor, material supplier, or vendor, as appropriate, certifies that the 
firm does not maintain or provide for its employees any segregated facilities at any of its establishments, and that the firm does not permit its 
employees to perform their services at any location, under its control, where segregated facilities are maintained.  The firm agrees that a breach of 
this certification is a violation of the EEO provisions of this contract.  The firm further certifies that no employee will be denied access to adequate 
facilities on the basis of sex or disability. 

b. As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms and washrooms, 
restaurants and other eating areas, timeclocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit directive, or are, in fact, 
segregated on the basis of race, color, religion, national origin, age or disability, because of habit, local custom, or otherwise.  The only exception 
will be for the disabled when the demands for accessibility override (e.g. disabled parking). 

c. The contractor agrees that it has obtained or will obtain identical certification from proposed subcontractors or material suppliers prior to 
award of subcontracts or consummation of material supply agreements of $10,000 or more and that it will retain such certifications in its files. 

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE 

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, except for projects located on roadways 
classified as local roads or rural minor collectors, which are exempt.) 

1. General: 

a. All mechanics and laborers employed or working  upon the site of the work will be paid unconditionally and not less often than once a 
week and without subsequent deduction or rebate on any account [except such payroll deductions as are permitted by regulations (29 CFR 3) 
issued by the Secretary of Labor under the Copeland Act (40 U.S.C. 276c)] the full amounts of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment.  The payment shall be computed at wage rates not less than those contained in the wage 
determination of the Secretary of Labor (hereinafter "the wage determination") which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor or its subcontractors and such laborers and mechanics.  The wage 
determination (including any additional classifications and wage rates conformed under paragraph 2 of this Section IV and the DOL poster (WH-
1321) or Form FHWA-1495) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  For the purpose of this Section, contributions made or costs reasonably anticipated 
for bona fide fringe benefits under Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of Section IV, paragraph 3b, hereof.  Also, for the purpose of this Section, 
regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, 
which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.  Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in paragraphs 4 and 5 of this Section IV.

 b. Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for 
the time actually worked therein, provided, that the employer's payroll records accurately set forth the time spent in each classification in which 
work is performed. 

c. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by 
reference in this contract. 

2. Classification: 

a. The SHA contracting officer shall require that any class of laborers or mechanics employed under the contract, which is not listed in the 
wage determination, shall be classified in conformance with the wage determination. 

b. The contracting officer shall approve an additional classification, wage rate and fringe benefits only when the following criteria have been 
met: 

(1) the work to be performed by the additional classification requested is not performed by a classification in the wage determination; 

(2) the additional classification is utilized in the area by the construction industry; 

(3)  the proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the 
wage determination; and 

(4) with respect to helpers, when such a classification prevails in the area in which the work is performed. 
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c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if known) to be employed in the additional classification 
or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by the contracting officer to the DOL, Administrator of the Wage and Hour Division, 
Employment Standards Administration, Washington, D.C. 20210.  The Wage and Hour Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

d. In the event the contractor or subcontractors, as appropriate, the laborers or mechanics to be employed in the additional classification or 
their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for 
fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for determination. Said Administrator, or an authorized represen-
tative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary 

e. The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph 2c or 2d of this Section IV shall be paid to 
all workers performing work in the additional classification from the first day on which work is performed in the classification. 

3. Payment of Fringe Benefits: 

a. Whenever the minimum wage rate prescribed in the contract for a  class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor or subcontractors, as appropriate, shall either pay the benefit as stated in the wage determination or 
shall pay another bona fide fringe benefit or an hourly case equivalent thereof. 

b. If the contractor or subcontractor, as appropriate, does not make payments to a trustee or other third person, he/she may consider as a 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, provided, that the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers: 

a. Apprentices: 

(1) Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program registered with the DOL, Employment and Training Administration, 
Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau, or if a person is  employed in his/her first 
90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Bureau of Apprenticeship and Training or a State apprenticeship agency (where appropriate) to be eligible for 
probationary employment as an apprentice. 

(2) The allowable ratio of apprentices to journeyman-level employees on the job site in any craft classification shall not be greater than 
the ratio permitted to the contractor as to the entire work force under the registered program.  Any employee listed on a payroll at an apprentice 
wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate listed in the wage 
determination for the classification of work actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed.  Where a contractor or subcontractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman-level hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. 

(3)  Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeyman-level hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe benefits, appren-
tices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.  If the Administrator for the 
Wage and Hour Division determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. 

(4) In the event the Bureau of Apprenticeship and Training, or a State apprenticeship agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the contractor or subcontractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the comparable work performed by regular employees until an acceptable program is approved. 

b. Trainees: 

(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification 
by the DOL, Employment and Training Administration. 

(2) The ratio of trainees to journeyman-level employees on the job site shall not be greater than permitted under the plan approved by 
the Employment and Training Administration.  Any employee listed on the payroll at a trainee rate who is not registered and participating in a 
training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determi-
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nation for the classification of work actually performed.  In addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. 

(3) Every trainee must be paid at not less than the rate specified in the approved program for his/her level of progress, expressed as a 
percentage of the journeyman-level hourly rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman-level wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices, in which case such trainees shall receive the same fringe benefits as apprentices. 

(4) In the event the Employment and Training Administration withdraws approval of a training program, the contractor or subcontractor 
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 

c. Helpers: 

Helpers will be permitted to work on a project if the helper classification is specified and defined on the applicable wage determination or 
is approved pursuant to the conformance procedure set forth in Section IV.2.  Any worker listed on a payroll at a helper wage rate, who is not a 
helper under an approved definition, shall be paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. 

5. Apprentices and Trainees (Programs of the U.S. DOT):

 Apprentices and trainees working under apprenticeship and skill training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid highway construction programs are not subject to the requirements of paragraph 
4 of this Section IV. The straight time hourly wage rates for apprentices and trainees under such programs will be established by the particular 
programs. The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the terms of the particular program. 

6. Withholding: 

The SHA shall upon its own action or upon written request of an authorized representative of the DOL withhold, or cause to be withheld, 
from the contractor or subcontractor under this contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements which is held by the same prime contractor, as much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required by the contract.  In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages required by the contract, the SHA 
contracting officer may, after written notice to the contractor, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. 

7. Overtime Requirements: 

No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers, 
mechanics, watchmen, or guards (including apprentices, trainees, and helpers described in paragraphs 4 and 5 above) shall require or permit any 
laborer, mechanic, watchman, or guard in any workweek in which he/she is employed on such work, to work in excess of 40 hours in such 
workweek unless such laborer, mechanic, watchman, or guard receives compensation at a rate not less than one-and-one-half times his/her basic 
rate of pay for all hours worked in excess of 40 hours in such workweek. 

8. Violation:

    Liability for Unpaid Wages; Liquidated Damages:  In the event of any violation of the clause set forth in paragraph 7 above, the contractor and 
any subcontractor responsible thereof shall be liable to the affected employee for his/her unpaid wages.  In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory) for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer, mechanic, 
watchman, or guard employed in violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day on which such employee 
was required or permitted to work in excess of the standard work week of 40 hours without payment of the overtime wages required by the clause 
set forth in paragraph 7. 

9. Withholding for Unpaid Wages and Liquidated Damages: 

The SHA shall upon its own action or upon written request of any authorized representative of the DOL withhold, or cause to be withheld, from 
any monies payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held 
by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph 8 above. 

V. STATEMENTS AND PAYROLLS 

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, except for projects located on roadways 
classified as local roads or rural collectors, which are exempt.) 
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1. Compliance with Copeland Regulations (29 CFR 3): 

The contractor shall comply with the Copeland Regulations of the Secretary of Labor which are herein incorporated by reference. 

2.  Payrolls and Payroll Records: 

a. Payrolls and basic records relating thereto shall be maintained by the contractor and each subcontractor during the course of the work 
and preserved for a period of 3 years from the date of completion of the contract for all laborers, mechanics, apprentices, trainees, watchmen, 
helpers, and guards working at the site of the work. 

b. The payroll records shall contain the name, social security number, and address of each such employee; his or her correct classification; 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof the types 
described in Section 1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of hours worked; deductions made; and actual wages paid.  In 
addition, for Appalachian contracts, the payroll records shall contain a notation indicating whether the employee does, or does not, normally reside 
in the labor area as defined in Attachment A, paragraph 1.  Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that 
the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in Section 1(b)(2)(B) of the Davis Bacon Act, the contractor and each subcontractor shall maintain records which show that the commit-
ment to provide such benefits is enforceable, that the plan or program is financially responsible, that the plan or program has been communicated 
in writing to the laborers or mechanics affected, and show the cost anticipated or the actual cost incurred in providing benefits.  Contractors or 
subcontractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprentices and 
trainees, and ratios and wage rates prescribed in the applicable programs. 

c. Each contractor and subcontractor shall furnish, each week in which any contract work is performed, to the SHA resident engineer a 
payroll of wages paid each of its employees (including apprentices, trainees, and helpers, described in Section IV, paragraphs 4 and 5, and 
watchmen and guards engaged on work during the preceding weekly payroll period).  The payroll submitted shall set out accurately and complete-
ly all of the information required to be maintained under paragraph 2b of this Section V.  This information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal stock number 029-
005-0014-1), U.S. Government Printing Office, Washington, D.C. 20402.  The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. 

d. Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or subcontractor or his/her agent 
who pays or supervises the payment of the persons employed under the contract and shall certify the following: 

(1) that the payroll for the payroll period contains the information required to be maintained under paragraph 2b of this Section V and 
that such information is correct and complete; 

(2) that such laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has 
been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR 3; 

(3) that each laborer or mechanic has been paid not less that the applicable wage rate and fringe benefits or cash equivalent for the 
classification of worked performed, as specified in the applicable wage determination incorporated into the contract. 

e. The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the 
requirement for submission of the "Statement of Compliance" required by paragraph 2d of this Section V. 

f. The falsification of any of the above certifications may subject the contractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 231. 

g. The contractor or subcontractor shall make the records required under paragraph 2b of this Section V available for inspection, copying, or 
transcription by authorized representatives of the SHA, the FHWA, or the DOL, and shall permit such representatives to interview employees 
during working hours on the job.  If the contractor or subcontractor fails to submit the required records or to make them available, the SHA, the 
FHWA, the DOL, or all may, after written notice to the contractor, sponsor, applicant, or owner, take such actions as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to 
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR 

1. On all Federal-aid contracts on the National Highway System, except those which provide solely for the installation of protective devices at 
railroad grade crossings, those which are constructed on a force account or direct labor basis, highway beautification contracts, and contracts for 
which the total final construction cost for roadway and bridge is less than $1,000,000 (23 CFR 635) the contractor shall: 

a. Become familiar with the list of specific materials and supplies contained in Form FHWA-47, "Statement of Materials and Labor Used by 
Contractor of Highway Construction Involving Federal Funds," prior to the commencement of work under this contract. 

b. Maintain a record of the total cost of all materials and supplies purchased for and incorporated in the work, and also of the quantities of 
those specific materials and supplies listed on Form FHWA-47, and in the units shown on Form FHWA-47. 
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c. Furnish, upon the completion of the contract, to the SHA resident engineer on Form FHWA-47 together with the data required in 
paragraph 1b relative to materials and supplies, a final labor summary of all contract work indicating the total hours worked and the total amount 
earned. 

2. At the prime contractor's option, either a single report covering all contract work or separate reports for the contractor and for each 
subcontract shall be submitted. 

VII. SUBLETTING OR ASSIGNING THE CONTRACT 

1. The contractor shall perform with its own organization contract work amounting to not less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total original contract price, excluding any specialty items designated by the State.  Specialty items may 
be performed by subcontract and the amount of any such specialty items performed may be deducted from the total original contract price before 
computing the amount of work required to be performed by the contractor's own organization (23 CFR 635). 

a. "Its own organization" shall be construed to include only workers employed and paid directly by the prime contractor and equipment 
owned or rented by the prime contractor, with or without operators.  Such term does not include employees or equipment of a subcontractor, 
assignee, or agent of the prime contractor. 

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified and expected to bid on the contract as a whole and in general are to be limited 
to minor components of the overall contract. 

2. The contract amount upon which the requirements set forth in paragraph 1 of Section VII is computed includes the cost of material and 
manufactured products which are to be purchased or produced by the contractor under the contract provisions. 

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, and is in charge of all construction operations (regardless of who performs 
the work) and (b) such other of its own organizational resources (supervision, management, and engineering services) as the SHA contracting 
officer determines is necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of the SHA contracting officer, or 
authorized representative, and such consent when given shall not be construed to relieve the contractor of any responsibility for the fulfillment of 
the contract. Written consent will be given only after the SHA has assured that each subcontract is evidenced in writing and that it contains all 
pertinent provisions and requirements of the prime contract. 

VIII. SAFETY: ACCIDENT PREVENTION 

1. In the performance of this contract the contractor shall comply with all applicable Federal, State, and local laws governing safety, health, and 
sanitation (23 CFR 635).  The contractor shall provide all safeguards, safety devices and protective equipment and take any other needed actions 
as it determines, or as the SHA contracting officer may determine, to be reasonably necessary to protect the life and health of employees on the 
job and the safety of the public and to protect property in connection with the performance of the work covered by the contract. 

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the contractor enters into pursuant to this contract, 
that the contractor and any subcontractor shall not permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction safety and health stan-
dards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 333). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized representative thereof, shall have right 
of entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

In order to assure high quality and durable construction in conformity with approved plans and specifications and a high degree of reliability on 
statements and representations made by engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all 
persons concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project is a violation of Federal law.  To prevent any misunderstanding regarding the 
seriousness of these and similar acts, the following notice shall be posted on each Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned with the project: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS 

18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or whoever, whether a person, association, 
firm, or corporation, knowingly makes any false statement, false representation, or false report as to the character, quality, quantity, or cost of the 
material used or to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection with the submis-
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sion of plans, maps, specifications, contracts, or costs of construction on any highway or related project submitted for approval to the Secretary of 
Transportation; or 

Whoever knowingly makes any false statement, false representation, false report or false claim with respect to the character, quality, quantity, or 
cost of any work performed or to be performed, or materials furnished or to be furnished, in connection with the construction of any highway or 
related project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false representation as to material fact in any statement, certificate, or report submitted 
pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both." 

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
 (Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or more.) 

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder, Federal-aid construction contractor, or 
subcontractor, as appropriate, will be deemed to have stipulated as follows: 

1. That any facility that is or will be utilized in the performance of this contract, unless such contract is exempt under the Clean Air Act, as 
amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 
1251 et seq., as amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation thereof (40 CFR 15) is not listed, on the 
date of contract award, on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20. 

2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of the Clean Air Act and Section 308 of the 
Federal Water Pollution Control Act and all regulations and guidelines listed thereunder. 

3. That the firm shall promptly notify the SHA of the receipt of any communication from the Director, Office of Federal Activities, EPA, indicating 
that a facility that is or will be utilized for the contract is under consideration to be listed on the EPA List of Violating Facilities. 

4. That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 of this Section X in every nonexempt 
subcontract, and further agrees to take such action as the government may direct as a means of enforcing such requirements. 

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION 

1. 	Instructions for Certification - Primary Covered Transactions:
 
(Applicable to all Federal-aid contracts - 49 CFR 29) 


a. By signing and submitting this proposal, the prospective primary participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered 
transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out below.  The certification or 
explanation will be considered in connection with the department or agency's determination whether to enter into this transaction.  However, failure 
of the prospective primary participant to furnish a certification or an explanation shall disqualify such a person from participation in this transaction. 

c. The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency 
determined to enter into this transaction.  If it is later determined that the prospective primary participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause 
of default. 

d. The prospective primary participant shall provide immediate written notice to the department or agency to whom this proposal is 
submitted if any time the prospective primary participant learns that its certification was erroneous when submitted or has become erroneous by 
reason of changed circumstances. 

e. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," "primary 
covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 12549.  You may contact the department or agency to which this proposal is submitted 
for assistance in obtaining a copy of those regulations. 

f. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it 
shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or agency entering into this transaction. 

g. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department or agency entering 
into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions. 

h. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is 
not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A 
participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required 
to, check the nonprocurement portion of the "Lists of Parties Excluded From Federal Procurement or Nonprocurement Programs" (Nonprocure-
ment List) which is compiled by the General Services Administration. 
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i. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the 
certification required by this clause.  The knowledge and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph f of these instructions, if a participant in a covered transaction knowingly enters into a 
lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default. 

* * * * * 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Primary Covered Transactions 

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by 
any Federal department or agency; 

b. Have not within a 3-year period preceding this proposal been convicted of or had a civil judgement rendered against them for commission 
of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property; 

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission 
of any of the offenses enumerated in paragraph 1b of this certification; and 

d. Have not within a 3-year period preceding this application/proposal had one or more public transactions (Federal, State or local) 
terminated for cause or default. 

2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 

* * * * * 

2. Instructions for Certification - Lower Tier Covered Transactions:
 
(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more - 49 CFR 29)
 

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below. 

b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. 
If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the department, or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any 
time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "primary covered transaction," "participant," "person," "principal," 
"proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549.  You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those 
regulations. 

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it 
shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated. 

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions. 

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is 
not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A 
participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required 
to, check the Nonprocurement List. 

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the 
certification required by this clause.  The knowledge and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly enters into a 
lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
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addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment. 

* * * * * 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions: 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or 
agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 

* * * * * 

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 - 49 CFR 20) 

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence 
an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR 
APPALACHIAN CONTRACTS 

(Applicable to Appalachian contracts only.) 

1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably may be, done as on-site work, shall 
give preference to qualified persons who regularly reside in the labor area as designated by the DOL wherein the contract work is situated, or the 
subregion, or the Appalachian counties of the State wherein the contract work is situated, except:

 a. To the extent that qualified persons regularly residing in the area are not available. 

b. For the reasonable needs of the contractor to employ supervisory or specially experienced personnel necessary to assure an efficient 
execution of the contract work. 

c. For the obligation of the contractor to offer employment to present or former employees as the result of a lawful collective bargaining 
contract, provided that the number of nonresident persons employed under this subparagraph 1c shall not exceed 20 percent of the total number 
of employees employed by the contractor on the contract work, except as provided in subparagraph 4 below. 

2. The contractor shall place a job order with the State Employment Service indicating (a) the classifications of the laborers, mechanics and 
other employees required to perform the contract work, (b) the number of employees required in each classification, (c) the date on which he 
estimates such employees will be required, and (d) any other pertinent information required by the State Employment Service to complete the job 
order form.  The job order may be placed with the State Employment Service in writing or by telephone.  If during the course of the contract work, 
the information submitted by the contractor in the original job order is substantially modified, he shall promptly notify the State Employment 
Service. 

3. The contractor shall give full consideration to all qualified job applicants referred to him by the State Employment Service.  The contractor is 
not required to grant employment to any job applicants who, in his opinion, are not qualified to perform the classification of work required. 

4. If, within 1 week following the placing of a job order by the contractor with the State Employment Service, the State Employment Service is 
unable to refer any qualified job applicants to the contractor, or less than the number requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of applicants.  Such certificate shall be made a part of the contractor's permanent project 
records.  Upon receipt of this certificate, the contractor may employ persons who do not normally reside in the labor area to fill positions covered 
by the certificate, notwithstanding the provisions of subparagraph 1c above. 

5. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in every subcontract for work which is, or reasonably 
may be, done as on-site work. 
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EXHIBIT C 


WORK SCHEDULE 


Project work to begin within six months of receiving the approved signed 

contract and letter to proceed. 


Construction will be completed by date stated in the contract, Article 

IV, Time of Performance. 


Plans Available    October 29, 2010 

Advertise For Bids November 3, 2010 

Pre-bid Conference November 29, 2010 

Bid Opening     December 3, 2010 

Award Contract    February 2011 

Contract Executed    February 2011 

Pre-construction Meeting TBD 

Commence Construction/NTP March 3, 2011 

Substantial Completion TBD 

Final Inspection TBD 

Punch List Complete TBD 

Project Completion June 15, 2011 

EXHIBIT D 


BUDGET ESTIMATE 

P.I. No. 0009563
 

BID Schedule - Johns Creek Greenway Segment 1, Part 2 
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ITEM DESCRIPTION UNIT QTY UNIT PRICE TOTAL COST 

150-1000 Traffic Control – PI 0009563 LS 1 

162-1300 Erosion Control Check Dam, TP 1 EA 3 

163-0232 Temporary Grassing AC 1 

163-0240 Mulch TN 1 

163-0503 Construct and Remove Silt Control Gate, 
TP 3 EA 1 

163-0550 Construct and Remove Inlet Sediment Trap EA 4 

165-0030 Maintenance of Temporary Silt Fence, TP C LF 300 

165-0087 Maintenance of Silt Control Gate, TP 3 EA 1 

165-0105 Maintenance of Inlet Sediment Trap EA 4 

171-0030 Temporary Silt Fence, Type C LF 600 

210-0100 Grading Complete – PI 0009563 LS 1 

310-1101 Gr. Aggr Base Crs, Incl Matl TN 20 

441-0016 Driveway Concrete, 6 IN TK SY 60 

441-0106 Conc Sidewalk, 6 IN SY 500 

441-0204 Plain Conc Ditch Paving, 4 IN SY 15 

441-6740 Conc Curb & Gutter, 8 IN. X 30 IN, TP 7 LF 160 

500-3110 Class A Concrete, Type 1, Retaining Wall LF 150 

603-2180 Stn Dumped Rip Rap, TP 3, 12 IN SY 50 

610-6515 Remove Highway Sign, STD EA 2 

636-1033 Highway Sign TP 1 Matl, Refl Sheeting TP 
9 SF 20 

636-2070 Galv Steel Posts, TP 7 LF 30 

641-1100 Guardrail, TP T LF 50 

641-5012 Guardrail Anchorage, TP 12 EA 1 

700-6910 Permanent Grassing AC 1 

700-7000 Agricultural Lime TN 1 

700-7010 Liquid Lime GL 10 

700-8000 Fertilizer Mixed Grade TN 1 

700-8100 Fertilizer Nitrogen Content LB 40 

716-2000 Erosion Control Mats, Slopes SY 400 

In case of discrepancy between the unit price and the total 
price the unit price will prevail and the total price will be 
corrected. 

Grand Total 
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EXHIBIT E 


NOTICE TO CONTRACTORS 

COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 


During the performance of this Agreement, the Contractor, for 

itself, its assignees and successors in interest (hereinafter 

referred to as the "Contractor"), agrees as follows: 


1. 	 Compliance with Regulations: The Contractor will comply with 

the Regulations of the Department of Transportation relative 

to nondiscrimination in Federally-assisted programs of the 

Department of Transportation (Title 49, Code of Federal 

Regulations, Part 21, hereinafter referred to as the 

Regulations [also 49 CFR Part 27]), which are herein 

incorporated by reference and made a part of this contract. 


2. 	 Nondiscrimination: The Contractor, with regard to the work 

performed by it after award and prior to completion of the 

contract work, will not discriminate on the grounds of race, 

color, national origin, or sex in the selection and retention 

of subcontractors including procurement of materials and 

leases of equipment. The Contractor will not participate 

either directly or indirectly in the discrimination 

prohibited by Section 21.5 of the Regulations, including 

employment practices when the contract covers a program, set 

forth in Appendix B of the Regulations. In addition, the 

Contractor will not participate either directly or indirectly 

in the discrimination prohibited by 23 CFR 710.405(b). 


3. 	Solicitations for Subcontracts, Including Procurement of 

Materials and Equipment: In all solicitations, either by 

competitive bidding or negotiations made by the Contractor 

for work to be performed under a subcontract, including 

procurement of materials or equipment, each potential 

subcontractor or supplier shall be notified by the Contractor 

of the Contractor's obligations under this contract and the 

Regulations relative to nondiscrimination on the grounds of 

race, color, national origin or sex. 


4. 	 Information and Reports: The Contractor will provide all 

information and reports required by the Regulations, or 

orders and instructions issued pursuant thereto, and will 

permit access to its books, records, accounts, other sources 

of information, and its facilities as may be determined by 

the State Department of Transportation or the Federal Highway 

Administration to be pertinent to ascertain compliance with 

such Regulations, orders and instructions. Where any 

information required of a Contractor is in the exclusive 

possession of another who fails or refuses to furnish this 

information, the Contractor shall so certify to the State 

Department of Transportation, or the Federal Highway 

Administration as appropriate, and shall set forth what 

efforts it has made to obtain the information. 
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5. 	Sanctions for Noncompliance: In the event of the 

Contractor's noncompliance with the nondiscrimination 

provisions of this contract, the State Department of 

Transportation shall impose such contract sanctions as it or 

the Federal Highway Administration may determine to be 

appropriate, including, but not limited to: 


a. 	withholding of payments to the Contractor under the 

contract until the Contractor complies, and/or 


b. 	cancellation, termination or suspension of this contract, 

in whole or in part. 


6. 	 Incorporation of Provisions: The Contractor will include the 

provision of paragraphs (1) through (6) in every subcontract, 

including procurement of materials and leases of equipment, 

unless exempt by the Regulations, order, or instructions 

issued pursuant thereto. The Contractor will take such 

action with respect to any subcontract or procurement as the 

State Department of Transportation or the Federal Highway 

Administration may direct as a means of enforcing such 

provisions including sanctions for noncompliance. Provided, 

however, that in the event a Contractor becomes involved in, 

or is threatened with, litigation with a subcontractor or 

supplier as a result of such direction, the Contractor may 

request the State to enter into such litigation to protect 

the interests of the State, and, in addition, the Contractor 

may request the United States to enter into such litigation 

to protect the interests of the United States. 
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EXHIBIT F 


CERTIFICATION OF SPONSOR 


DRUG-FREE WORKPLACE 


I hereby certify that I am a principle and duly authorized 

representative of _________________________ whose address 

is________________________________________________ and it is also 

that: 


1. 	 The provisions of Section 50-24-1 through 50-24-6 of the 

Official Code of Georgia Annotated, relating to the 

"Drug-Free Workplace Act" have been complied with in full; 

and, 


2. 	 A drug-free workplace will be provided for the sponsor's 

employees during the performance of the contract; and, 


3. 	 Each subcontractor hired by the SPONSOR shall be required to 

ensure that the subcontractor's employees are provided a 

drug-free workplace. The SPONSOR shall secure from that 

subcontractor the following written certification: "As part 

of the subcontracting agreement with ________________________ 

______________________, _____________________________________ 

certifies to the SPONSOR that a drug-free workplace will be 

provided for the subcontractor's employees during the 

performance of this contract pursuant to paragraph (7) of 

subsection (b) of the Official Code of Georgia Annotated 

Section 50-24-3"; and, 


4. 	 It is certified that the undersigned will not engage in 

unlawful manufacture, sale, distribution, dispensation, 

possession, or use of a controlled substance or marijuana 

during the performance of the contract. 


Date 	 Signature 
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APPENDICES 


Appendix A Sponsor Certification 
Debarment, Suspension, 
Responsibility Matters 

regarding 
and other 

Appendix B Lower Tier Contractor Certification 
regarding Debarment, Suspension, and 
other Responsibility Matters 

Appendix C Certification of Department 
Transportation - State of Georgia 

of 

APPENDIX A 


SPONSOR 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 


AND 

OTHER RESPONSIBILITY MATTERS 
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I hereby certify that I am the ___________________________ and 

duly authorized representative of _______________________________, 

whose address is ________________________________________________, 

and I certify that I have read and understand the attached 

instructions and that to the best of my knowledge and belief the 

firm and its representatives: 


1) Are not presently debarred, suspended, proposed for 

debarment, declared ineligible or voluntarily excluded from 

covered transactions by the Georgia Department of 

Transportation and by any Federal department or agency; 


2) Have not within a three year period preceding this Agreement 

been convicted of or had a civil judgment rendered against 

the firm or its representatives for commission of fraud or a 

criminal offense in connection with obtaining, attempting to 

obtain or performing a public (Federal, State, or Local) 

transaction or contract under a public transaction in 

violation of Federal or State antitrust statutes or 

commission of embezzlement, theft, forgery, bribery, 

falsification or destruction of records, making false 

statements, or receiving stolen property; 


3) Are not presently indicted for or otherwise criminally or 

civilly charged by a governmental entity (Federal, State or 

Local) with commission of any of the offenses enumerated in 

paragraph (b) of this certification; and, 


4) Have not within a three year period preceding this Agreement 

had one or more public transaction (Federal, State or Local) 

terminated for cause or default. 


5) That the firm will include the clause titled "Certification 

Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion - Lower Tier Covered Transaction" as attached 

hereto and without motivation, in all lower tier covered 

transactions and in all solicitations for lower tier covered 

transactions. 


I acknowledge that this certification is provided pursuant to 

Executive Order 12549 and 49 CFR Part 29 and that this firm agrees 

to abide by the rules and conditions set forth therein for any 

misrepresentation that would render this certification erroneous, 

including termination of this Agreement and other remedies 

available to the Georgia Department of Transportation and Federal 

Government. 


I further acknowledge that this certificate is to be furnished to 

the Georgia Department of Transportation, in connection with this 

Agreement involving participation of Federal-Aid Highway Funds, 

and is subject to applicable State and Federal laws, both criminal 

and civil. 


Date___________________ _____________________________(Seal) 
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Instructions for Appendix A Certification 


Certification Regarding Debarment, Suspension, and Other 

Responsibility Matters -- Primary Covered Transactions (SPONSORs) 


1. 	By signing and submitting this contract the SPONSOR is 

providing the certification set out in Appendix A. 


2. 	 The inability of the SPONSOR to provide the certification 

required may not necessarily result in denial of 

participation in this covered transaction. The SPONSOR shall 

then submit an explanation of why it cannot provide the 

certification. The certification or explanation will be 

considered in connection with the Department's determination 

whether to enter into this transaction. However, failure of 

the SPONSOR to furnish a certification or an explanation 

shall disqualify such person or firm from participation in 

this transaction. 


3. 	 The certification, Appendix A, is a material representation 

of fact upon which reliance is placed by the Department 

before entering into this transaction. If it is later 

determined that the SPONSOR knowingly rendered an erroneous 

certification, in addition to other remedies available to the 

Federal Government, the Department may terminate this 

transaction for cause of default. 


4. 	 The SPONSOR shall provide immediate written notice to the 

Department if at any time the SPONSOR learns that its 

certification was erroneous when submitted or has become 

erroneous by reason of changed circumstances. 


5. 	The terms "covered transaction," "debarred," "suspended," 

"ineligible," "lower tier covered transaction," 

"participant," "person," "primary covered transaction," 

"principal," "proposal," and "voluntarily excluded," as used 

in these instructions and the certification, have the 

meanings set out in the Definitions and Coverage sections of 

the rules implementing Executive Order 12549. You may 

contact the Department for assistance in obtaining a copy of 

those regulations. 


6. 	 The SPONSOR agrees by submitting this proposal/contract that 

should the proposed covered transaction be entered into, it 

shall not knowingly enter into any lower tier covered 

transaction with a person/firm who is debarred, suspended, 

declared ineligible, or voluntarily excluded from 

participation in this covered transaction unless authorized 

by the Department. 


7.	  The SPONSOR further agrees by submitting this 

proposal /contract that it will include the clause titled 

"Certification Regarding Debarment, Suspension, Ineligibility 

and Voluntary Exclusion Lower Tier Covered Transaction," as 
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provided by the Department without modification, in all lower 

tier covered transactions and in all solicitations for lower 

tier covered transactions. 


8. 	A SPONSOR, in a covered transaction may rely upon a 

certification of a prospective participant in lower tier 

covered transaction that it is not debarred, suspended, 

ineligible, or voluntarily excluded from the covered 

transaction, unless it knows that the certification is 

erroneous. The SPONSOR may decide the method and frequency 

by which it determines the eligibility of its principals. 


9. 	 Nothing contained in the foregoing shall be construed to 

require establishment of a system of records in order to 

render in good faith the certification required by these 

instructions. The knowledge and information of SPONSOR is 

not required to exceed that which is normally possessed by a 

prudent person in the ordinary course of business dealings. 


10. 	Except for transactions authorized under paragraph 6 of these 

instructions, if the SPONSOR in a covered transaction 

knowingly enters into a lower tier covered transaction with a 

person who is suspended, debarred, ineligible, or voluntarily 

excluded from participation in this transaction in addition 

to other remedies available to the Federal Government, the 

Georgia Department of Transportation may terminate this 

transaction for cause or default. 
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APPENDIX B 


LOWER TIER CONTRACTOR CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION AND OTHER RESPONSIBILITY MATTERS 


I hereby certify that I am the ___________________________ and 

duly authorized representative of the firm of _______________ 

____________________, whose address is ___________________________ 

_____________________________, and I certify that I have read and 

understand the attached instructions and that to the best of my 

knowledge and belief the firm and its representatives: 


(a) 	Are not presently debarred, suspended, proposed for 

debarment, declared ineligible or voluntarily excluded 

from covered transactions by the Georgia Department of 

Transportation and by any Federal department or agency; 


(b) 	I acknowledge that this certification is provided pursuant 

to Executive Order 12549 and 49 CFR Part 29 and that this 

firm agrees to abide by the rules and conditions set forth 

therein for any misrepresentation that would render this 

certification erroneous, including termination of this 

Agreement and other remedies available to the Georgia 

Department of Transportation and Federal Government. 


(c) 	I further acknowledge that this certificate is to be 

furnished to the Georgia Department of Transportation, in 

connection with the Prime Contractor Agreement involving 

participation of Federal Aid Highway Funds, and is subject 

to applicable State and Federal laws, both criminal and 

civil. 


Date___________________ _____________________________(Seal) 
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INSTRUCTIONS 


Instructions for Appendix H Certification 


Certification Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exclusion --- Lower Tier Covered Transactions 


This certification applies to subcontractors, material 

suppliers, vendors and other lower tier participants. 


1.	 By signing and submitting this proposal, the prospective 

lower tier participant is providing the certification set 

out in Appendix H. 


2.	 The certification, Appendix H, is a material representation 

of fact upon which reliance was placed when this 

transaction was entered into. If it is later determined 

that the prospective lower tier participant knowingly 

rendered an erroneous certification, in addition to other 

remedies available to the Federal Government, the 

Department or Agency with which this transaction originated 

may pursue available remedies, including suspension and/or 

debarment. 


3.	 The prospective lower tier participant shall provide 

immediate written notice to the person to which the 

proposal is submitted if at any time the prospective lower 

tier participant learns that its certification was 

erroneous when submitted or has become erroneous by reason 

of changed circumstances. 


4.	 The terms covered transaction, debarred, suspended, 

ineligible, lower tier covered transaction, participant, 

person, primary covered transaction, principal, proposal, 

and voluntarily excluded, as used in these instructions and 

the certification, have the meanings set out in the 

Definitions and Coverage sections of the rules implementing 

Executive Order 12549. You may contact the person to which 

this proposal is submitted for assistance in obtaining a 

copy of those regulations. 


5.	 The prospective lower tier participant agrees by submitting 

this proposal/contract that should the proposed covered 

transaction be entered into, it shall not knowingly enter 

into a lower tier covered transaction with a person/firm 

who is debarred, suspended, declared ineligible, or 

voluntarily excluded from participation in this covered 

transaction unless authorized by the Department or Agency 

with which this transaction originated. 


6.	 The prospective lower tier participant further agrees by 

submitting this proposal/contract that it will include the 

clause titled Certification Regarding Debarment, 

Suspension, Ineligibility and Voluntary Exclusion---Lower 

Tier Covered Transaction, without modification, in all 

lower tier covered transactions and in all solicitations 

for lower tier covered transactions. 
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7.	 A participant in a covered transaction may rely upon a 

certification of a prospective participant in lower tier 

covered transaction that it is not debarred, suspended, 

ineligible, or voluntarily excluded from the covered 

transaction, unless it knows that the certification is 

erroneous. A participant may decide the method and 

frequency by which it determines the eligibility of its 

principals. Each participant may, but is not required to, 

check the Non-procurement List. 


8.	 Nothing contained in the foregoing shall be construed to 

require establishment of a system of records in order to 

render in good faith the certification required by this 

clause. The knowledge and information of a participant is 

not required to exceed that which is normally possessed by 

a prudent person in the ordinary course of business 

dealings. 


9.	 Except for transactions authorized under paragraph 5 of 

these instructions, if the participant in a covered 

transaction knowingly enters into a lower tier covered 

transaction with a person who is suspended, debarred, 

ineligible, or voluntarily excluded from participation in 

this transaction in addition to other remedies available to 

the Federal Government, the Department or Agency may pursue 

available remedies, including suspension and/or debarment. 
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APPENDIX C 


CERTIFICATION OF DEPARTMENT OF TRANSPORTATION 


STATE OF GEORGIA 


I hereby certify that I am the Commissioner of the Department of 

Transportation of the State of Georgia, and that the above 

consulting firm or his representative has not been required, 

directly or indirectly as an express or implied condition in 

connection with obtaining or carrying out this Agreement to: 


a. 	employ or retain, or agree to employ or retain, any firm 

or person, or 


b. 	pay, or agree to pay, to any firm, person, or 

organization, any fee, contribution, donation, or 

consideration of any kind; except as here expressly 

stated, (if any): 


I acknowledge that this certificate is to be furnished to the 

Federal Highway Administration, U.S. Department of Transportation, 

in connection with this Agreement involving participation of 

Federal-aid Highway Funds, and is subject to applicable State and 

Federal Laws, both criminal and civil. 


Date 	 Commissioner 
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CIT Y 0 F

JOHNSCREEK

To: MMayor and City Counncil  

Fromm: Joohn Kachmmar, City MManager 

By: MMonte Vavra, Financce Directoor 

Datee: 111/29/10 

Agenda: Contingenccy transfe r for Fiscaal Year 20011 Solid Waste 

Program 

Issuee: City Counncil requesteed the City MManager to ddevelop a buudget for the solid waste 
progrram for the reemainder off Fiscal Yearr 2011. 

Backkground:  The City of Joohns Creek aadopted the solid waste ordinance aat the Novemmber 
08th CCouncil meeeting and direected the Citty Manager tto develop aa budget for FFiscal Year 
2011. The attachhed documeent is the recoommended budget to bee funded from a transferr from 
Geneeral Fund coontingency acccount in thee amount of $100,000. 

Basisis for Recommmendationn:  To approve the attac hed resolution authorizinng the Geneeo c o ral 
Fundd to advancee to the Publi c Works, Poolice, and Firre Departmeents $100,0000. 

Attacchment(s): Resolution ttransferring ffunds 

Page 1 
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STATE OF GEORGIA  RESOLUTION XXXX-XX-XX 
COUNTY OF FULTON 

RESOLUTION AUTHORIZING THE TRANSFER OF FUNDS FROM THE GENERAL FUND 

CONTINGENCY ACCOUNT TO THE PUBLIC WORKS, POLICE, AND FIRE DEPARTMENTS 


TO PROVIDE FUNDS FOR SOLID WASTE PROGRAM IN THE AMOUNT OF ONE
 
HUNDRED THOUSAND DOLLARS ($100,000) 


WHEREAS, the City of Johns Creek, Georgia (the “City”) has determined to implement 
the solid waste plan to reduce amount of material being disposed to landfill. Funding to assume 
these duties will need to be funded in the 2011 budget. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Johns 
Creek while in Regular Session on December 13, 2010 that: 

Section 1.  The Mayor and City Council hereby approves the transfer from the 
contingency account to the Public Work’s Department budget (see exhibit A) in the 
amount of ninety-nine thousand dollars ($99,000), Police Department in the amount of 
five hundred dollars ($500), and Fire Department in the amount of five hundred dollars 
($500) to fund the solid waste program for the remainder of fiscal year 2011. 

Approved: 

       Michael E. Bodker, Mayor 

SEAL  Attest: 

____________________ 
       Joan C. Jones, City Clerk 



  

 
 

 
     

 

     
     

   
 

    
    

     
 

    
     

 
          

     
  

               
   

 
       
 

 
       

STATE OF GEORGIA  
COUNTY OF FULTON 

Contingency Transfer: 

100-9000-579-1000 Contingency Account

Public Works: 
100-4110-521-2007 Other Contracted Services 
      Parks recycling

 Keep North Fulton Beautiful 
      Development of reporting system and

 Forms/hauler notification

 HHW/recycling/white goods/paint
 

100-4110-523-4000 Printing & binding 
     Development of reporting system and

 Forms/hauler notification
     Truck decals 

100-4110-531-1000 Supplies 
      HHW/recycling/white goods/paint 

100-4110-531-1003 Postage 
      HHW/recycling/white goods/paint 

100-3210-511-3000 Overtime 
      HHW/recycling/white goods/paint 

100-3510-511-3000 Overtime 
      HHW/recycling/white goods/paint 

           $ 5,000 
45,000 

3,500 
40,000 
93,500 

1,300 
3,000 

1,000 

200 

RESOLUTION XXXX-XX-XX 

        $(100,000) 

93,500 

4,300 

1,000 

200

 500

 500



CH2M HILL 

1000 Abernathy Road 

Northpark 400 

Suite 1425 

CH2MHILL	 Sandy Springs. GA 30328 

Tel 678.512.3400 

Fax 678.512.3183 

November 23, 20 I0 

Mr. John Kachmar, City Manager 
City of Johns Creek 
12000 Findley Road 
Suite 400 
Johns Creek, GA 30097 

Dear John 

As you know, last week we finalized the Amendment to our current Services Agreement. We understand 
that due to holiday and vacation schedules you wish to place approval of the agreement on the agenda for 
the City Council meeting on December 13, 2010 rather than the November 29 City Council agenda. 
Because of this revised schedule, CH2M HILL hereby extends the terms of the letter Agreement dated 
November 5,2010 until December 13,2010. 

The major terms of the proposal have previously been identified in correspondence letters dated July 7, 
2010, September 9. 2010, September 27, 2010, and November 5, 2010 (copies anached). Those terms 
shall still apply. 

CH2M HILL is requesting formal acknowledgement by the City Council at its November 29, 2010 
meeting that the revised scope of services and pricing provided pursuant to the November 5,2010 lener is 
acceptable and in effect until our bubsequent revised agreement is finalized and approved at the December 
13,2010 City Council meeting. All other remaining terms and conditions of the Services Agreement shall 
remain in effect until the parties execute a new revised agreement. 

If you have any questions, please do not hesitate to contact myself or Jon Mantay. Thank you again for the 
opportunity to serve the City of Johns Creek. 

Sincerely, 

Steve Meinmger	 CONCURRENCE: 
Senior Vice President	 City of Johns C k 
CH2M HILL	 City Manager 

cc:	 Natalie Eldredge 
Jonathan Mantay 

ATTACHMENTS 



CH2M HIl.l 

1000 Abernathy ROitd 

Northpark 400. SUite 1400 

Atlanta, GA 30328 

Tel 671 731.6600c	 2 HILL 
Fax 671 731150\ 

ovember 5. 2010 

Mr. John Kachmar, City Mam er 
Cit of Johns Creek 
12000 Findley Road 
Suite 400 
Johns Creek, GA 30097 

Dear John: 

Over the last week significant progre has been made by our representatives toward the development of an 
Amendment to our current ervi es Agreement. Unfonunatc1y we still have a few minor item to resolve which 
we are confidellt can be addressed prior to the next City Council meeting. As we recently agreed, it has become 
necessary to extend the schedule for concluding the revised Service Agrccment between the City of Johns reck 
(the "City") and CH2M HILL, Inc. ("CH2M HILL") for a few more weeks. It is now anticipated the new 
agreement will be executed by the November 29, 2010 City Council meeting. Thus, 112 1HILL extends the 
terms of the letter Agreement dated September 27. 2010 until ovember 29.2010. 

The major terms of the proposal have previously been identified in correspondence letters dated July 7. 2010. 
September 9,2010 and September 27. 2010 (copies attached). Those tern,s shall still apply. 

CH2M HILL i requesting fonnal acknowlcdgement by the City Council at its November 8. 2010 meeting that 
the re ised scope of ser ic and pricing providcd pursuant to the eptember 27. 20 I 0 letter is acceptable and in 
effect until our subsequent revi cd agreemelll is finalized and approved at the November 29. 20 I0 Council 
meeting. All other remaining tenllS and condition oflhe ervices greerncm shull remain in effect until the 
parties execute a new revised agreement. 

If you have any questions, please do not hesitate to contact myselfor Jon Mantay. Thank you again for the 
opportunity to serve the City of Johns Creek. 

Sincerely. 

Steve Meininger	 CO 'CURRA 'C(~~~~~~~~"i~ 
Senior Vice President	 City of Johns 
CH2M HILL	 City Manager 

cc:	 Natalie Eldredge
 
Jonathan Mantay
 

ATTACHMENT 
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October II, 2010 

Mr. John K.1Chmar, City Manager 
City of Johns Creek 
12000 Findley Road 
Snit' 400 
Johns C rL'ek, GA 30097 

Dear Mr. Kachmar: 

At il meeting on October 5, 2010, we discussed an updated schedule (or concluding till' 
revised Services Agrecmellt betweell the City of Johlls Creek (the "City") ami C112:vl HII.I.. 
Inc. (" H2M HIl.L"). It is now anticipated the new agreement will bt... executed bv tilt' 

: ov~mbcr 8, 20ra Cit)' Council mt."eting. rhus. CI r2l\t HlLL extends tht: tcrm~ of the 'letter 

ilgrecmcnt dated xptcmber 27,2010 until November 8,20'10. 

TIle major terms of the proposal h.tvc previously bt:."'Cn identified in correspondence letters 
daled July 7, 2010, Seplember 9, 2010 alld Seplember 27, 2010 (copies "Uached). Those 
terms shall still apply. 

CH2M HILL is requesting formal ackllowledgement by Ihe City Council at ils October II, 
2010 Council M~til\g that the revised scope of services fUld prici.n~ provided pursuant to 
the September 27, 2010 letter is at:ceptablc and in effect until., SUusc4.luent revis~d 

agreement is developed .md presented ,It the r\ovemocr ~. 2010 City COllncil l1\eelin~. "II 
other rcnlt\ining terms and conditions uf the Services Agr"!cmcnt shall reillolin in ~ffect unlll 
the pilortics execute do new revised agre~mcnt. 

There may be some; minor, 3l..tdition,,) unanticip.e.'lteJ. expenditures ~lS we transitiun 
identified servic~s to the City. 

if you have any questions, please do not hesitate to contact mc or Jon ~lantay. Thank you 
again for the opportunity to serve the City of Johns Creek. 



\tlr. John Kachm<lr 
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OclnlJ"r 1"1, 2010 

Best regards, 

Steve Mt'ininger 
Senior Vice President 
Cl12\-1 I-II 1.1. 

" It,lChml!llts: 
July 7, 201U Icller 
September 9, 2010 letler 
September 27, 2UI0 letler 

S Cre 'k, Georgia 
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September 27, 2010 

Mr. John Kachmar, City Manager 
City of Johns Creek
 
12000 Find ley Roa d
 
Suire 100
 
Johns Creek. GA 30097
 

Oear Mr. Kaclunar: 

On Friday, September 24, 2010, you shared the sch~dule for concluding the revised Servic~s 

i\greement between the City of Johns Creek (the "City") and CH2M HILL, Inc. ("CH2!\11 
HlI.L") which establishes an O<:tober 11. 2010 City Council adoption date. Because of the 
upcoLning revisions t~ L"'e November 29, 2006 Agreement ("Services A.grecmenr") ami Slm::e 
!.he ptutiC5 ha....e not fmahzed an av:ement, we agT~d to dcvelop this letter reflecting Ute 
cxp~(tcd service delivery for the penod of October 1 to October 11, 2010. llis anlJclpated .. 
new <\greemcnt \...m be executed by October 11, 2010 

r!lc major terms of the proposal have prev1Ous(y brcn iJentificd i:1l.·orrcspoad£>nce ~ettcrs 

d,Hed lui)' 7. 2010 and September 9, 20\0 (copi.s at~1Ched) w,ti, " few exceptionsas follows· 

CJ 12M HiLL .....'iU contmue tu provide vf'hicles until t.he spL"Clhed vehicles are 
transferred based upon the Fatr Market Value to the City. The estimated monthly 
budget for vehicles expenses, including h~ases, is S7,370. 

• City will be responsible for Records Management services effective October 1. 2010. 

a 12M Hill will continue to provlde the Community Dev~loplltent subcontractor 
(SAFEbuill) expenses. These expenses were not included in the pricing. The 
pricing for this service is based on a percentage of building fees reccived and wtll be 
billed in acco:dance with the ~rvices Agreement. 

i\s 'lIr",-,,1, ti,e f",ancial terms are acceptable to the City and CH2M HILL ant! will be 
memorializ~d Il\ our upcoming ilr;reemcnt. CH2M i IlLL will charge a 6% management (('L' 

l,)t\ h\bor and 5% mani1g~ment fee on subcontractors which was incluued in the St.~-ptem~r 

9.2010 tetter and which was pr~viously agr~ed by the City 



Mr. joh.n Kachmdf 
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September 27. 2010 

As :;ummariy.ed in our letters of July 7, 2010 and September 9~ 2010, the City will self
perform tho~ duties ~nd responsibilities in the existing Services ~greem.ent includc.d in tile 
Services section th~rel1\. except as noted above. CH2M HIll will continue to deliver the 
Community Oevcloprnent~ Call Center. and Public Works services effective October 1, 2010. 

CH2M J I1LL is requesting formal acknowledgement by the City Cound .t its September 
71.2010 Council Meeting that !he revised scope of services and pricing provided in the JUly 
7 2010 and September 9, 2010 letters, induding the exceptions noted in this letter, are 
~~ccptable and in effect until a subsequent re~ised agre.cmenl. is developed which is 
expected to be pre.'ented at the October 11. 2010 City Council meeting. All other remaining 
terms and condluons of the Services Agreement shaH remalIl In effect unhi the parties 
execute a new revised agreement. 

There tnay be some; minor, additional unanticipated expenditures as we transition 
identified servICes to the City. One advantage of the new model is that these costs would be 
billed to the City under the new transparent financial terms. 

If you have any questions, please do not hesitate to contact me or Jon Mantay. Thank you 
aga;n for the opportunity to serve the City of Johns Creek . 

Best regardS. 

Steve Meining~r
 

~~nior Vice President
 
CH2M HILL 

Attachments 
July 7. 2010 letter
 
September 9. 2010 letter
 

Cc. Jon Mantay 

.\pproval by the City of~\S Creek. Georgia 

D.te 2-~' ,,{ J.. un._ 
I~\~:,"

'.J 
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September 9, 2010 

Mr. John Kachmar, City Manager 
City of Johns Creek 
12000 Pindley Road, Suite 400 
Johns Creek, GA 30097 

Subject: Addendum to July 7, 2010 proposallelter 

Dear Mr. Kachmar: 

Pursuant to our meeting o( August 26,2010, the (ollowing addendum has been prepared
 
reflective o( yoor correspondence of the same date. The City proposed the (ollowing
 
modifications to ti,e July 7th proposal with new pricing reflected in ti,e table below:
 

1.	 Reduce the Program Manager Position (rom 1.0 FTE to 0.5 FTI-:, 

2.	 Transfer Citizen Responder (1.0 FTE) position in Public Works to City staff, 
3.	 Eliminate Administrative Assistant/ Permit Tech (1.0 FrE) position in Community 

Development. 
4.	 Add Recreation and Parks C'K.nlinat"r (1.0 FTE) position. 

TOTAL 
Dn~Iop...~n' 

S	 S 1.S3~·.1U S loO.SS_' S ';,0-"1.1:'3l ..bcu 
5 S 110.";; S 16~.o2~ S ~:O.k~ooc. 

$uN:onlr,Ml. 5	 5 "".000 5 ~.OCO 

5 1C;.9S~ 5 5 10.0Ll· S ~.'o.::G 

TOTAl. 5 z,tr.,m 5 i J6Q.SlO S -I.S'U·U 
'Ilki,' 1i11inc S )0"'''.50 

The table above reflects budget estimates for the contract year beginning October 1, 2010. 
Actual costs will be biUed directly to client utilizing the transparent contract approach. 

~laM'#.U", teo," 

In addition, the City requested additional monthly pricing for the (ollowing services: 
1.	 Monthly rate to extend IT Services from October I, 2010 to Dl'Cember I, 2010. 

2.	 Monthly rate to extend the Subcontractor Agreements in Public Works and 
IT/Geographic In(ormalionSystems on a month to month basis after October I, 2010 

until the City can complete its procurement process for these services. 
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1T SCJ"'ic~, ~lonthJr Eslimal~ AuuuoIl EII~t~ 

Labot 5 ~6.:-3~.o; S ~:"'.. EC.J 

ODe 5 33.S10.0E - -&')~ 1~1 

Subconb;sC"l, 5 0.03330 S :- :: ·1("!,; 

Critit~n 5 :S.-J5-l.S: S ~.n ....I:'-.1 

~1a.nat~mrnl FtC: 5 3,6;3.2: 5 -t-l.::-~ 

TOTAL S 98.~().,I.82 5 1.180.855 

~loDth)~ Estimate: Annual ffliml!llc: 

Subcon11 a(ls 5 3GO.1Sc._;~ 5 ":j,oU'::-ll 

:\Iana&tnlenl Fee S ):; oo9)..! 5 ~l C'.) ~ 

TOTAL $ 315,196.09 $ 3.818,375 

All pricing included in this IcU('r are budgetary estimates for the contract )'<"ar beKinninr. 
October 1, 201U. Actu_leosts will be billed directly to the City utilizing the transparent 
contract approach. 

Community Development subcontractor (SAFEbuilt) expeoses arc not included in the 
pricing as they arc base-d on a percentage of bUilding lL..,s rl'Ceived and the City ha. 
indicated they will cootract wilh them directly. 

CH2M Hill. has IIreally appreciated our partnership over the y"ars _nd as this service 
delivery model continues to ('vo(ve. we arc prepan.oJ to assist you in your efforts to: 

1.	 Recruit and retain employees for those services to be scU-performed by the City by 
delivering job descriptions (delivered to City on August 27, 2010), assisting in the 
process as rl.'qucsted with a goal of completing the advertis~ment, TL"Cruiln)cnl. 

interview and the conlingent offer (subject to City Council authori7.ation) phases 
prior to September 17, 201U. This will_id in a smooth tTansition of services and 
personnel to the City and allow C112M HILL to address its personnel issue'S in an 

orderly and timely manner prior to October 1, 2010. 
2.	 Proviut:' contact information for subcontractors and a list of major suppliers utiliz.etl 

by CH2M HILL by September 2, 2010 (delivered to City). 
3.	 Provide sulx:ontractor scopt?'s of services summarizing the vitrious l~vels of 

performance prOVided for each functional area by September 3. 2010 (delivered to 

City). 
4.	 Provide a list of vehicles assigned to the projc'Ct (excluding those vehicles that will 

continue to be provid<'<.I by CH2M HILL) including year, make, model, mileage, 

preventive maintenance records, and buyout price as of September 30,2010 

(delivered to City on August3!, 2010). 
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September 9, 2010
 

5.	 Provide a list of IT equipment leased and buyout costs of all computing. telephony. 
and network equipment effective November 30, 2010. 

6.	 Provide a list of any other equipment assigned to the project that may need 
discussion and resolution for services rransitioning to the City as part of this 

evolving service delivery model. 
7.	 Endeavor to tTansfer the facility leases in CH2M HILL's name to the City of Johns 

Creek by September 30. 2010. 
8.	 Finalize the scope of services for CH2M HILL's Tevis!?d Scrvit:t>s Agreement amJ 

deliver to the City for action by the City Council on September 13, 2UIO. 

In closing. as our partnership evolves and the city commences the sell performance of some 
services, we appreciate the City's int~rcst in mutually developing a comprehensive 
settlement document summarizing any items in U,C contract that will need to b\.o addressed. 
We understand th"re are many items being transitioncd quickly ami it may be necessary for 
CH2M HILI. to support transition activities for some of our services after October llil. Ttwr~ 

may also be some items that the City decides they would like for CH2M HILL to continue to 
provide and/or perform. Given OUT new, transparent contract formal, our ability to support 
both of these areas as well the City's changing or expanding needs will be relatively 
seamless. 'Il,ank you again for the opportunity to serve the City of Johns Creek. 

truly yours, C 

Y1 (J.'fIt&.(-;f/~tfrr/ 
nathan A. Mantay / 
egional Director or Operations 

CH2M HIl.l. 

Attachments 
cc: Steve Meininger 

Harold Boehm 
Chris Nations 
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July 7, 2010 

Mr. John Kachmar. City Manager 

City ofjohns Creek 
12000 Findlay Road, Suile 400 
Johns Creek, Georgia 30097 

Subject: Transparent Model Cost Proposal 

Dear John: 

I1uring the past fc\\' months \'Ie have greatly appreciated the opportunity to mcet, talk. and sharc 
ideas with yOll on how to best evolve our public-private partnership (PPP) as we enter our 41h year of 
service to the City of Johns Creek (the City). This partnership is of trcmcmlous importance to CI12M 
HILI. and wt: ....<llllt: rhe lessons we have learned togcthcr over the years in dclivcring high-4uality 

services to Johns Creek citizens. 

I\s the City refines its thoughts about i.1 PPP that best :iUits its needs and based upon our 
undcrsranding of the services the City will consider having CI12\11 HILL provide moving forward. 

we developed a fully transparel1l. cost-effective approach for your consideration. Transpar~ncy and 
cost eflicicncy nrc twO areas you e:<pre..,scd to he of utmost importance to the City. We beli~v~ this 

proposal 3ddresscs both of these ::m~as. 

Transparent Model 
CI12M ~III.L proposes a completely [ranSpilrent lIlodel effective 31 thc beginning of (he ncw contract 

year, (klober I. 2010, 10 include: 

I. Community Development 

2. Public Works 
3. Call CClllcr Services 
~. Program Direclor - llU7.2 Boehm 
5. Public Works Subcontractor Management 

Key ilspeets orthe transparent model are: 

CI12M HILL would \"'ork cooperatively with the City Manager to develop <In annual budget prior 

to each fiscal year. 

Labor would be billed to the City at a 1.76 multiplier times rav,,' labor rates for hours worked 

supporting Johns Creek. Holidays, vacation, and sick timt: would not be billoble to Johns Cn::ck. 
It is expected that salaried employees would bill somewhere between 1,880 and 1,960 hours per 
ycar, although this could vary depending on vacation schedules (Note: The effective multiplier 

based upan 2,080 hours would be approximately 1.62). Hourly employees may incur slighlly 
more hours per year as they would be eligible for overtime (our costs assullle a modest 5 percent 
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overtime). fncludcd in lhe multiplier are all ITinge benelits for employees as well as overhead 
(medical benefits. FICA, FUTA, social security, pension, corporate support, community 

involvement, human resources suppon, as.sociatc rewards and recognition). 

Othcr direct costs (ODCs) would bc p""",d through to thc Cit)' with no markup. 

Examples include: 

Operating and maintenance Sllpplies 

Printing and postage 

Public Works-slormwaler sampling equipmcnt. supplics, and analytical cxpen~cs 

Public Works--equiplllCnI. mailllcnancc. and supplies (includes safely equipment/personal 
protective equipment; excludes major subcontractor materials such a.~ asphalt. concrete, 

signs, etc.) 

Vehicles (including all vchicle maintenance, repairs. expen~cs, gas, CIC.) and/or 
vehicle allowance for the Program Director, Public \Vorks Oircc(or. and 

Community Development Direclor 

Three cellular phones with Olackberry service for the Program Direclor. Public \Vorks 

Oirector, and Community Development Director 

Three laptops and cmployee computt:r expenses (including wireless Illlcrnet access) lor the 
Program Director. Public Works Director, and Communit)' OcVcl0PIl1CIll Director 

Call Ccmer-off-hour answering service 

Call Center-telecommunication charges allocated to Johns Creek based upon call volume 

Call Center-allocated equipment lease, allocated software charges, and allocated office 
space lease charges, where applicable, based upon call volume 

Insurance (includes all insurances for project and CH2M HILL vehicles) and 

Business License 

Training and tuition costs (including travel expenses) for Johns Crcck·dedicmed employees 

Meeting/convention costs (including travel ~"penses) for Johns Crcek-dedicmed employees 

Subcontract services would be managed by CH2M HILL and/or services would be considered for 

self performance under the transparent approach ifmorc cost effective at a similar quality of 

service. These services would include: 

Roadway maintcnance al\d repair
 
Storm drain maintenance
 
Right·of.way maintenance (including grass cutting)
 

Parks maintenance (including janitorial)
 
Tramc signal and street sign maintenance
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Pavcment marking and striping
 

Traffic studies
 

A 5 percent manag~ment fee would be applied 10 tomI labor and subcontractor costs. 

The City \\'ould be billed 1/12 of Ihe annual budget per month with periodic reconciliation 

(qlli:lrterly, semi-annually. or annually). During the reconciliation process, CH2M HILL would 

rebate any under spent funds and/or bill amounts above the budgeted amount. Budget status 
would be discussed monthly wilh the Cily Manager to avoid surprises. The proposed billing 

cvcle is to submit invoic~s on the (SUI or the month prior to the services being performed with the 

i,~voice due in 30 days (the 15lh of the month for which services are being performed). 

City of Johns Creek Services 
Thi proposal assumes that certain services currently being performed by CH2M HILI. would 

transition In City self performance using an agrccd·upon schedule 10 be determined. We believe the 
proposed transparent pricing, mod~1 would provides an attractive alternative to City sciI' performance 

in these areas and we welcomc the upportunity to discuss alternatives for any of these services. The 

services currently excluded from Ollr pricing proposal arc: 

Administrative Services
 

Finance and Accounlillgl13udgeling
 

Business License Administration
 

Revenue Discovery and Collection
 
Purchasing (other than subcontracts and other items noted above)
 

Commullications
 
Municipal COLIrt Services
 

Risk Management
 

Information Technology
 

GIS Services
 
lluilding Permit Services
 

Other items excluded frolll our price proposal ,md assumed to be provided by the City are: 

•	 Project vehicles (excluding vehicles and/or vehicle allowance for the Program Director. Public 

Works Director. and Community Development Dirccfor) 

Communication equipment (cdl phones/OliJckbcrry devices, landlines. local/long distance. ctc.) 

lc:<c1udcs three cell phones/Blackberry devices for the Program Director. Public Works Dircclor. 

and Community Development Directorl 

Major subcontractor materials (asphalt. concrete. signs, etc.) 

All printer/copying stations 

All IT software/equipment (including computers. laptops. ctc. except as noted above) 
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Cosl Proposal 
Oascd upon the abov~ assumptions. we developed a cost proposal (Exhibit 1) to include the staff 
identilied in the organization chan included at the end of this leuer. This staffing level retains 3.5 
positions we previously indicated could be ~liminatcd. Due to the City's concerns with eliminating 

any positions, \\C adjusted our assumptions accordingly. One consideration for the City would be to 
allow CH2M HILL to reduce the staffing level through normal aurition; however this would be 
discussed on a casc-by-case basis moving forward. One of the advantages ofthc transparent llIodel is 

that cost impacts of staff adjustments (dccre~s or increases) can bt: made easily. Allowing us to 
reduce slaff through attrition over time may result in an addilional $333,000 in savings to the City of 

Johns Creek. 

Exhibit 1 
Cost Proposal 

SCIvice Area labor and 
Overhead 

labor 
Management 

Fee 

Other Direct 
COSIS 

Total 
Expense 

Public WOlks 
Subcontractors 

Subcontract 
0' 

Management 
Fee 

Total 
Expense 

PublicWcrts SI.972.499 S98,625 S127.114 $2.198,838 $3,602.241 SI8O.112 S5.981.191 

CommUnlty 
Developmenl 

51.976,621 S98.631 5111.595 52.187,047 $0 $0 52.167.047 

-
Call Cenler Sl65,963 58.298 5169.105 S363.966 SO SO 5363.960 

TOTAL 54.115.083 5205.754 ~29.014 54.749.851 53.602.241 5180.112 13.532.204 

CH2M 1-111.1. apprt.--ciates Ihe opponunity 10 panicipmc with you in developing the ncxt evolutiun or 
the PPP ror Johns Creek. We luok rorward to continuing to work together to deliver these hig.h

quality services the citizens have COIllC 10 expect. 

Sincerely. 

Steve Menninger, Senior Vice Presidcnt 

CH2M HILL 

Copies: Jonathan Mantay. CII2M HILL 
lIarold Boehm, CII2M HILI. 





  
 

 
 

 

 
 

 

 
 

 
 

 

 
   

 
 

 
 

 

 
  
 

 

 

 

 

STATE OF GEORGIA 
COUNTY OF FULTON ORDINANCE 2010-XX-XX 

AN ORDINANCE AMENDING CHAPTER 34 OF THE CITY OF JOHNS CREEK 
CODE OF ORDINANCES BY ADDING WATER USAGE RESTRICTIONS AS 


REQUIRED BY STATE LAW
 

WHEREAS,	 the City of Johns Creek is charged with the power to protect the health, 
safety and welfare of the inhabitants of the City; and 

WHEREAS, 	 the City of Johns Creek has heretofore adopted an ordinance for Offenses 
and Miscellaneous Provisions, as set forth in Chapter 34 of the Code of the 
City of Johns Creek (the “Code”); and 

WHEREAS, 	the State of Georgia has adopted Senate Bill 370 (2010), title “Water 
Stewardship Act,” which requires every local government to adopt certain 
restrictions and exemptions thereto to outdoor water use by January 1, 2011; 
and 

WHEREAS,	 the Mayor and City Council, in an effort to comply with State law, as well as 
continue to provide for the health, safety and welfare of its population, and 
for the purposes of proper sustainability, desires to amend Chapter 34 to 
include the herein designated outdoor water usage restrictions. 

THEREFORE, Mayor and City Council of the City of Johns Creek hereby ordain as 
follows: 

Section 1:  Chapter 34 (Offenses and Miscellaneous Provisions) of the City of Johns Creek 
Code is amended by revising Article I (In General), by adding Section 34-3 (Water Stewardship 
Restrictions) to read as follows: 

Sec. 34-3. Water Stewardship Restrictions. 

(a) 	 Persons may irrigate outdoors daily for purposes of planting, growing, managing, or 
maintaining ground cover, trees, shrubs, or other plants only between the hours of 4 
p.m. and 10:00 a.m. 

(b) 	 Paragraph (a) of this Section shall not create any limitations upon the following 
outdoor water uses: 

(1) 	Commercial agricultural operations as defined in O.C.G.A. Section 1-3-3; 

(2) 	 Capture and reuse of cooling system condensate or storm water in 
compliance with applicable City of Johns Creek regulations and state 
guidelines; 
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STATE OF GEORGIA 
COUNTY OF FULTON ORDINANCE 2010-XX-XX 

(3) Reuse of gray water in compliance with O.C.G.A. Section 31-3-5.2 and 
applicable Fulton County Board of Health regulations adopted pursuant 
thereto; 

(4) Use of reclaimed waste water by a designated user from a system permitted 
by the Environmental Protection Division of the Georgia Department of 
Natural Resources to provide reclaimed waste water; 

(5) Irrigation of personal food gardens; 

(6) Irrigation of new and replanted plant, seed, or turf in landscapes, golf 
courses, or sports turf fields during installation and for a period of thirty (30) 
days immediately following the date of installation; 

(7) Drip irrigation or irrigation using soaker hoses; 

(8) Handwatering with a hose with automatic cutoff or handheld container; 

(9) Use of water withdrawn from private water wells or surface water by an 
owner or operator of property if such well or surface water is on said 
property; 

(10) Irrigation of horticultural crops held for sale, resale, or installation; 

(11) Irrigation of athletic fields, golf courses, or public turf grass recreational 
areas; 

(12) Installation, maintenance, or calibration of irrigation systems; or 

(13) Hydroseeding. 

Section 2: This Amendment shall become effective immediately upon its adoption by the 
City Council, and incorporated into the Code of the City of Johns Creek, Georgia.  This 
Amendment hereby repeals any and all conflicting ordinances and amendments. 

SO ORDAINED, this ___ day of _________________, 2010. 

         Approved:

 ________________________ 
         Michael  Bodker,  Mayor  
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STATE OF GEORGIA 
COUNTY OF FULTON ORDINANCE 2010-XX-XX 

ATTEST:      Approved as to Form and Content: 
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__________________________ __________________________ 
Joan Jones, City Clerk William F. Riley, City Attorney 
(Seal) 
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Goals 2013 


A. Provide excellent services in an efficient, cost-effective manner 
 Continued efforts to find enhanced performance initiatives and efficiencies in individual departments. 

B. Improve transportation system 
 Old Alabama Road and Bell Road resurfacing. 
 MARTA funded pedestrian improvements. 
 Bridge rehabilitations. 
 ITS Master Plan and implementation. 
 Greenway gaps. 
 Right-of-way acquisition for Jones Bridge Road intersection improvements 

C. Expand business opportunities and local economy 
 Expanded business directory on city Website to include business websites, and  re-organized to make 

businesses easier to find 
 Continued interface with chamber; 
 Expanded branding efforts to GNFCC; 
 Developed ad for 2010 City Guidebook that can be on hand as needed 

D. Build our community and pride 
 Atlanta Tennis Championship 7/19-7/25 
 PGA Tournament 
 2014 U.S. Amateur Golf Championship 
 Autrey Mill Nature Preserve building renovations 
 ADA improvements in city parks 
 Newtown Dog Park 
 Community storm drain marking program 
 Citizens Police Academy graduation 
 PACT brochure 
 Median landscaping and beautification 
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E. Develop leisure, recreation and arts opportunities 
• Atlanta Tennis Championships 

• Newtown Senior Center renovation. 

• Music in the Park. 

• Movies in the Park 

• Working on Provider Agreement with North Fulton Senior Services 

• Landscaping and amenities design work on Greenway; turning Greenway into an active recreation effort 
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Policy Agenda Action Items 

I. Top Priority 

Target Action 
Actions During Past 

Month 
Upcoming Actions Key Issues Upcoming 

A. CH2M HILL Contract: 
Direction 

Responsibility –  
City Manager/Program 
Director/Council member 

 Continued 
communicating with 
lead Council member 

 Continued meetings 
with CH2M Hill senior 
staff—negotiations 
closed 

  City Council to receive 
draft contract Nov. 29 

 Lead Council member 
to brief other Council 
members on draft 
contract 

 Transition planning 
and meeting with 
CH2M HILL’s senior 
Georgia personnel 

 Transition planning 
continues 

B. Bond Rating & Policy: 
Direction 

Responsibility – 
Finance/City Manager 

 Municipal Financial 
Fundamentals 
presented at 10/11/10 
Work Session 

 Continue meetings, 
research, etc. 

 Citizen survey to be 
conducted during 
second to third week 
of December 

 Policies 
 Rating 
 Citizen Survey 

Results 
 Projects 

C. Community Events & 
Organizations Funding: 
Direction 

Responsibility – 
Finance/Staff/Council  

 Planning Founders 
Day Parade 

  Founders Day Parade 
Dec. 4 

 Session with City 
Council to discuss 
potential funding-
request parameters 
for other line item 
funding 
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 Policy Agenda Action Items
 

Target Action 
Actions During Past 

Month 
Upcoming Actions Key Issues Upcoming 

D. City Economic 
Development Strategy: 
(including business 
retention & growth, 
business attraction) 

Responsibility – 
Communications/ 
City Manager 

 Staff and City Council 
members met with 
Georgia Department of 
Economic Development 
at GNFCC about local 
benefits of filming 
movies/commercials 

 Meet with JC Chamber 
of Commerce 

 Develop a possible film-
location inventory 

 Continue meeting 
with Johns Creek 
Chamber of 
Commerce and 
Keyworth Bank 

E. Hotel Attraction 
Strategy: Development 

Responsibility – 
Community Development 

 D.I.W. due to economy 

F. Stormwater – 

Responsibility 

Public Works 

Council issue - Education 

  Received analysis of 
City-owned detention 
ponds—water quality 
compliance per EPD 
mandate 

 Stormwater ROW – 
Detention ponds – 
Drainage 

 City-owned stormwater 
problems - funding 

 Design of Foxworth 
subdivision drainage  
system improvements. 
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 Policy Agenda Action Items
 

Target Action 
Actions During Past 

Month 
Upcoming Actions Key Issues Upcoming 

G. Economic Development 
Policy 

Responsibility –  

  Continue to interface with 
Johns Creek Chamber of 
Commerce 

 Staff commitment of 
time/resources to 
development of 
“Leadership Johns 

 Present economy in 
state of crisis regarding 
economic development 
policies 

City Manager Creek”  Retention of existing 

& Communications  Continued efforts on 
branding with JCCC, 
GNFCC, CVB, others 

business may become 
main issue 

 Cities have limited 
capabilities in retention 
issue 

H. Solid waste 

Responsibility –  
Public Works 

 Council approved revised 
Solid Waste ordinance on 
Nov. 8. 

 Held Household 
Hazardous Waste event 
on Nov. 6 

 Did not pass fee  

 Proposed budget 
adjustment on Nov. 29 to 
fund solid waste 
programs from General 
Fund, not solid waste fee 

 Meet with haulers to 
discuss new 
requirements, ensure 
compliance 

 Update website and 
work on educational 
materials to inform public 

I. Recreation and Parks   Determine direction for  Council to direct staff on 
Master Plan/Bond non-resident fees, user fee structure, programs, 
funding for parks  Staff meeting on fees, athletic etc. 

master plan associations, future  Formal acceptance of
staffing, RPAC, land Parks Master Plan. 
acquisition. 

 Parks Master Plan 
Discussion by Council on 
Jan. 31 

6 



 

 

 

 

 

 

 
 

 

 

 

 

 

  

 

 

 

 

Policy Agenda Action Items
II. High Priority 

Target Action 
Actions During Past 

Month 
Upcoming Actions Key Issues Upcoming 

A. City Complex/City 
Center: Report, Direction 
(City Hall, Police, 
Courts, Fire, 
Administration) 

Responsibility – 
Community 
Development/Finance/ 
City Manager 

 Discussion with 
Tarrance Group about 
citizen survey 

 Include concept in 
specific survey on 
“Citizen Issues” 

 Citizen survey to be 
conducted during 
second to third week of 
December 

 Affordability 
 Survey timing 

B. Bond Referendum for  Financial adviser  Determine desire to  Bond adviser 
Transportation performing background pursue future bonding recommendations after 
(Preparation) work and create project list. 

 Survey actions 
survey analysis 

Responsibility –  Financial adviser 
City Manager/Finance/ performing background 
Public Works work 

C. Redevelopment  Planning & Zoning has  Creating city-specific  Determining scope of
Strategy: Development 

Responsibility – 
Community Development 

been conducting 
independent research on 
established policies/best 
management practices 
regarding redevelopment 
strategies. 

goals, policies, 
directives and 
procedures. 

 Contacted CoStar 
regarding a subscription 
to their commercial 
market analysis service. 

 Identifying potential 
redevelopment sites 

redevelopment efforts. 
 Awaiting further council 

direction 
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Policy Agenda Action Items 


Target Action 
Actions During Past

Month 
Upcoming Actions Key Issues Upcoming 

D. Gateway & Entrance  Waiting for new  Communications and  Council continues to 
Markers: Master Plan, concepts from Public Works staff provide direction on 
Direction SkyDesign 

 Communications and 

continued interface concepts and funding. 
 Funding of construction of 

Responsibility – Public Works staff entrance monuments 
Public continued interface with 
Works/Communications SkyDesign 

E. Development and  Completed
Design Standards: 
Direction 

Responsibility – 
Community Development 

F. Zoning Ordinance:  Completed
Codification 

Responsibility – 
Community Development 

G. Post Office/ZIP Code None 

H. Autrey Mill Park 
Association Operating 
Agreement 

Responsibility – City 
Manager/City Attorney 

 Construction ongoing 
 Construction 

ongoing 

 Construction 
completion in mid- to 
late January 
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Management Agenda Action Items 


Target Action 
Actions During Past

Month 
Upcoming Actions Key Issues Upcoming 

A. Corporate 
Marketing and 
Communication 
Plan: Update 

Responsibility – 
Communications 

  Setting up Twitter and 
Flickr accounts 

 Exploring Google 
translator on website 

 Updating pages to 
website 

 Developing Crisis 
Management Plan 

 Working on a 
communications strategy 

B. Fee Schedule/ 
Simplified 
Process 

Responsibility – 
Community 
Development 

 Presentation to 
Council during work 
session. (TBD) 

 Incorporation into the 
budget adoption cycle 
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2009 Management Agenda Action Items
 

Target Action 
Actions During Past 

Month 
Upcoming Actions Key Issues Upcoming 

A. Pavement  None  Send out Requests for  Schedule resurfacing of 
Management Proposals by year-end Boles Road and a portion 
System for a pavement 

condition analysis 
of Haynes Bridge Road in 
the Spring 

Responsibility – 
Public Works 

B. Traffic Flow 
Analysis and 
Plan 

  Continued other Capital 
Improvements 

 Implement Phase 1 of ITS 
master plan - traffic control 
center, installation of fiber, 
installation of cameras on 

 Implement Phase 2 – 
cameras and fiber optics on 
State Bridge and Jones 
Bridge roads 

Responsibility – Medlock Bridge 
Public Works/Police   Engineering work initiated 
Dept. 

C. Neighborhood  None taken  On hold  Based on funding 
Infrastructure availability, need to 
Mid-Year separate specific traffic-
Evaluation calming policies and funding 

 Does state of present 
Responsibility – economy effect potential 
Finance borrowing/HOA economic 
Director/City viability on match? 
Manager 
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